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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
9 CFR Part 592
Agricultural Marketing Service

7 CFR Part 55
[Docket No.01-031F]
RIN 0583-AC94

Transfer of Voluntary Inspection of
Egg Products Regulations

AGENCY: Food Safety and Inspection
Service and Agricultural Marketing
Service, USDA.

ACTION: Final rule, with an opportunity
to comment.

SUMMARY: The Food Safety and
Inspection Service (FSIS) and the
Agricultural Marketing Service (AMS)
are transferring the regulations
governing the voluntary inspection of
egg products from 7 CFR part 55 to 9
CFR part 592 to reflect that this program
has been transferred to FSIS. This
transfer occurred at the time the
Secretary of Agriculture delegated all
functions under the Egg Products
Inspection Act to the Administrator of
FSIS. FSIS is updating the regulations to
better reflect current inspection
practices. FSIS is providing the public
with an opportunity to comment on the
clarity and technical accuracy of the
amended regulations.

DATES: This rule is effective January 12,
2004. Please submit comments by
February 11, 2004.

ADDRESSES: Submit one original and
two copies of written comments to the
FSIS Docket Room, Docket #01-031F,
U.S. Department of Agriculture, Food
Safety and Inspection Service, Room
102, Cotton Annex, 300 12th Street,
SW., Washington, DC 20250-3700. All
comments submitted in response to this

proposal will be available for public
inspection in the Docket Room between
8:30 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: For
further information, contact Lynn
Dickey, Ph.D., Director, Regulations and
Petitions Policy Staff, Office of Policy
and Program Development, FSIS, U.S.
Department of Agriculture, Room 112,
Cotton Annex, 300 12th Street, SW.,
Washington, DC 20250-3700, (202) 720—
5627, fax number (202) 690-0486.
SUPPLEMENTARY INFORMATION:

Background

FSIS and AMS are transferring the
regulations governing the voluntary
inspection of egg products from 7 CFR
part 55 to 9 CFR part 592. Several years
ago, the Secretary of Agriculture
delegated to the FSIS Administrator all
functions under the Egg Products
Inspection Act (21 U.S.C. 1041, et seq.).
On December 31, 1998, the regulations
governing the mandatory inspection of
egg products were transferred from Title
7 to Title 9 of the CFR (63 FR 72352).
The regulations governing the voluntary
inspection of egg products were not
transferred and remained in 7 CFR part
55. However, FSIS provides the
voluntary inspection of egg products
under the Agriculture Marketing Act of
1946, as amended (7 U.S.C. 1621 et.
seq.). This rule transfers the regulations
in 7 CFR part 55 to 9 CFR 592.

Further, FSIS is updating the
regulations to better reflect current
inspection practices. The Agency is
eliminating any references to grading,
which the Agency does not perform,
and deleting any mention of licensing.

To improve the marketing of egg
products, FSIS provides a voluntary egg
products inspection program on a fee for
service basis. Egg products may be
certified as acceptable for identification
with the inspection mark according to
class, quality, quantity, and condition.
Voluntary egg products inspection
service is used for certification to
Federal, State, and Commercial Item
Specifications requirements. Examples
of such specifications include those of
the USDA Commodity Purchase
Program (needy family and school lunch
programs), the Department of Defense,
exports, and of other government
institutions (Veterans Administration
hospitals and State hospitals and
prisons). Voluntary inspection may also

include certification of further
processed egg products that are not
amenable to the EPIA, e.g., fully cooked
egg patties or omelets.

Final Rule With an Opportunity To
Comment

FSIS and AMS have determined that
the notice and comment and delayed
effective date requirements of the
Administrative Procedure Act (5 U.S.C.
533(b) and (d)) do not apply to this final
rule. The amendments made by this rule
reflect FSIS” responsibilities regarding
voluntary egg products inspection and
technical and minor changes made to
the regulations. Therefore, FSIS and
AMS conclude that good cause exists to
find that notice and public procedure
are unnecessary, and they are issuing
these amendments as a final rule,
effective upon publication.

Because the transfer of the regulations
has necessitated making a number of
changes to the regulations, FSIS is
providing the public with an
opportunity to comment on the clarity
and technical accuracy of the amended
regulations. The Agency requests that
those with comments submit them
during the 30 days that follow
publication of the rule.

Executive Order 12866 and Regulatory
Flexibility Act

Because this final rule has been
determined to be not significant, the
Office of Management and Budget
(OMB) did not review it under
Executive Order 12866.

The Administrator, FSIS, has
determined that this final rule will not
have a significant economic impact, as
defined by the Regulatory Flexibility
Act (5 U.S.C. 601), on a substantial
number of small entities.

Small establishments and plants will
not be affected adversely by the transfer
of the voluntary inspection of egg
products regulations because there are
no costs or change in services associated
with this rule.

Economic Effects

The transfer of the Voluntary Egg
Products Inspection regulations from
Title 7 to Title 9 will not impose any
costs to consumers, industry, or any
Federal, State, or local government
agency. FSIS has been conducting the
voluntary inspection of egg products
under 7 CFR 55 for several years.
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Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This final rule: (1)
preempts State and local laws and
regulations that are inconsistent with
this rule; (2) has no retroactive effect;
and (3) does not require administrative
proceedings before parties may file suit
in court challenging this rule.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
better ensure that minorities, women,
and persons with disabilities are aware
of this final rule, FSIS will announce it
and make copies of this Federal
Register publication available through
the FSIS Constituent Update. FSIS
provides a weekly Constituent Update,
which is communicated via Listserv, a
free e-mail subscription service. In
addition, the update is available on-line
through the FSIS web page located at
http://www.fsis.usda.gov. The update is
used to provide information regarding
FSIS policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, recalls, and any other types of
information that could affect or would
be of interest to our constituents/
stakeholders. The constituent Listserv
consists of industry, trade, and farm
groups, consumer interest groups, allied
health professionals, scientific
professionals, and other individuals that
have requested to be included. Through
the Listserv and web page, FSIS is able
to provide information to a much
broader, more diverse audience than
would otherwise be possible.

For more information contact the
Congressional and Public Affairs Office,
at (202) 720-9113. To be added to the
free e-mail subscription service
(Listserv) go to the “Constituent
Update” page on the FSIS Web site at
http://www.fsis.usda.gov/oa/update/
update.htm. Click on the “Subscribe to
the Constituent Update Listserv” link,
then fill out and submit the form.

List of Subjects
7 CFR Part 55

Egg and egg products, Food grades
and standards, Food labeling, Reporting
and recordkeeping requirements.

9 CFR Part 592

Eggs and egg products, Exports, Food
labeling, Imports, Reporting and
recordkeeping requirements.

7 CFR CHAPTER I—AGRICULTURAL
MARKETING SERVICE

Authority and Issuance

» For the reasons set forth in the
preamble and under authority of 7 U.S.C.
1625, AMS is amending 7 CFR Chapter

I as follows:

PART 55—[REMOVED]

= 1. Remove 7 CFR part 55.

Done at Washington, DC, on: January 2,
2004.

A.]. Yates,

Administrator, Agricultural Marketing
Service.

9 CFR CHAPTER Ill—FOOD SAFETY AND
INSPECTION SERVICE

» For the reasons set forth in the
preamble, FSIS amends 9 CFR Chapter III
as follows:

= 2. Revise part 592 by removing

§§592.1 through 592.4 and by adding
new §§ 592.1 through 592.650. As
revised, part 592 reads as follows:

PART 592—VOLUNTARY INSPECTION
OF EGG PRODUCTS

Definition

Sec.

592.1 Meaning of words.

592.2 Terms defined.

592.5 Designation of official certificates,
memoranda, marks, other identifications,
and devices for purposes of the
Agricultural Marketing Act.

Administration
592.10 Authority.

General

592.20 Kinds of services available.
592.22 Where service is offered.
592.24 Basis of service.

Performance of Services

592.70 Identification.

592.80 Political activity.

592.90 Authority and duties of inspection
program personnel performing service.

592.95 Facilities and equipment to be
furnished for use of inspection program
personnel in performing service.

592.96 Schedule of operation of official
plants.

Application for Service

592.100 Who may obtain service.

592.120 Authority of applicant.

592.130 How application for service may be
made.

592.140 Application for inspection in
official plants; approval.

592.150 When application may be rejected.

592.160 When application may be
withdrawn.

592.170 Order of service.

592.180 Suspension of plant approval.

Denial of Service
592.200 Debarment.

592.220 Other applicable regulations.

592.240 Report of violations.

592.260 Reuse of containers bearing official
identification prohibited.

Identifying and Marking Products

592.300 Approval of official identification.

592.310 Form of official identification
symbol and inspection mark.

592.320 Products that may bear the
inspection mark.

592.330 Unauthorized use or disposition of
approved labels.

592.340 Supervision of marking and
packaging.

592.350 Accessibility of product.

592.360 Certificates.

592.370 Certificate issuance.

592.380 Disposition of certificates.

592.390 Advance information.

Appeals

592.400 Who may request an appeal
inspection or review of an inspection
program employee’s decision.

592.410 Where to file an appeal.

592.420 How to file an appeal.

592.430 When an application for an appeal
inspection may be refused.

592.440 Who shall perform the appeal.

592.450 Procedures for selecting appeal
samples.

592.460 Appeal certificates.

Fees and Charges

592.500
592.510
592.520
592.530

Payment of fees and charges.
Base Time Rate.

Overtime Inspection Service.
Holiday Inspection Service.

Sanitary and Processing Requirements

592.600 General.
592.650 Inspection.

Authority: 7 U.S.C. 1621-1627.

Definitions

§592.1 Meaning of words.

Under the regulations in this part
words in the singular shall be deemed
to import the plural and vice versa, as
the case may demand.

§592.2 Terms defined.

For the purpose of the regulations in
this part, unless the context otherwise
requires, the following terms shall be
construed, respectively:

Act means the applicable provisions
of the Agricultural Marketing Act of
1946 (60 Stat. 1087; 7 U.S.C. 1621 et
seq.), or any other Act of Congress
conferring like authority.

Administrator means the
Administrator of the Food Safety and
Inspection Service (FSIS) of the
Department or any other officer or
employee of the Department to whom
there has been delegated, or to whom
there may be delegated the authority to
act in the Administrator’s stead.

Applicant means any interested party
who requests any inspection service, or
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appeal inspection, with respect to any
product.

Class means any subdivision of a
product based on essential physical
characteristics that differentiate between
major groups of the same kind, species,
or method of processing.

Condition means any condition
(including, but not being limited to, the
state of preservation, cleanliness,
soundness, wholesomeness, or fitness
for human food) of any product which
affects its merchantability; or any
condition, including, but not being
limited to, the processing, or packaging
which affects such product.

Department means the United States
Department of Agriculture.

District Manager means the manager
in charge of a district, which is a
designated geographical area.

Eggs of Current Production means
shell eggs that have moved through the
usual marketing channels since the date
of lay and are not in excess of 60 days
old.

Holiday or Legal holiday means the
legal public holidays specified by the
Congress in paragraph (a) of section
6103, Title 5, of the United States Code.

Inspection means the act by
inspection program personnel of:

(1) Determining, according to these
regulations, the class, quality, quantity,
or condition of any product by
examining each unit thereof or a
representative sample drawn by
inspection program personnel;

(2) Issuing a certificate; or

(3) Identifying, when requested by the
applicant, any product by means of
official identification pursuant to the
Act and this part.

Inspection certificate or certificate
means a statement, either written or
printed, issued by inspection program
personnel pursuant to the Act and this
part, relative to the class, quality,
quantity, and condition of products.

Inspection program personnel
(employee) means employees of the
Department authorized by the Secretary
to investigate and certify, in accordance
with the Act and this part, to shippers
of products and other interested parties
the class, quality, quantity, and
condition of such products.

Interested party means any person
financially interested in a transaction
involving any inspection or appeal
inspection of any product.

Official plant means any plant in
which the facilities and methods of
operation therein have been found by
the Administrator to be suitable and
adequate for inspection in accordance
with this part and in which such service
is carried on.

Person means any individual,
partnership, association, business trust,
corporation, or any organized group of
persons, whether incorporated or not.

Product or products means eggs
(whether liquid, frozen, or dried), egg
products, and any food product that is
prepared or manufactured and contains
eggs as an ingredient.

Program employee means any person
employed by the Department or any
cooperating agency who is authorized
by the Secretary to do any work or
perform any duty in connection with
the program.

Quality means the inherent properties
of any product that determine its
relative degree of excellence.

Regulations mean the provisions in
this part.

Sampling means the act of taking
samples of any product for inspection.

Secretary means the Secretary of the
Department or any other officer or
employee of the Department to whom
there has heretofore been delegated, or
to whom there may hereafter be
delegated, the authority to act in the
Secretary’s stead.

Service means: (1) Any inspection, in
accordance with the Agriculture
Marketing Act and the regulations in
this part, of any product,

(2) Supervision, in any official plant,
of the processing, packaging and
identification, or

(3) Any appeal inspection of any
previously inspected product.

Shell eggs mean the shell eggs of the
domesticated chicken, turkey, duck,
goose, and guinea.

§592.5 Designation of official certificates,
memoranda, marks, other identifications,
and devices for purposes of the Agricultural
Marketing Act.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended by
Public Law 272, 84th Congress, provides
criminal penalties for various specified
offenses relating to official certificates,
memoranda, marks or other
identifications, and devices for making
such marks or identifications, issued or
authorized under section 203 of said
Act, and certain misrepresentations
concerning the inspection of
agricultural products under said section.
For the purposes of said subsection and
the provisions in this part, the terms
listed below shall have the respective
meanings specified:

(a) Official certificate means any form
of certification, either written or
printed, used under this part to certify
with respect to the sampling,
inspection, class, quality, quantity, or
condition of products (including the
compliance of products with applicable
specifications).

(b) Official memorandum means any
initial record of findings made by an
authorized person in the process of
inspecting, or sampling pursuant to this
part, any processing or plant-operation
report made by an authorized person in
connection with inspecting, or sampling
under this part and any report made by
an authorized person of services
performed pursuant to this part.

(c) Official mark means the inspection
mark, and any other mark or symbol
formulated pursuant to the regulations
in this part, stating that the product was
inspected, or for the purpose of
maintaining the identity of the product.

(d) Official identification means any
United States (U.S.) standard
designation of class, quality, quantity, or
condition specified in this part or any
symbol, stamp, label, or seal indicating
that the product has been officially
inspected or indicating the class,
quality, quantity, or condition of the
product approved by the Administrator
and authorized to be affixed to any
product, or affixed to or printed on the
packaging material of any product.

(e) Official device means a printed
label, or other method as approved by
the Secretary for the purpose of
applying any official mark or other
identification to any product of the
packaging material thereof.

Administration

§592.10 Authority.

The Administrator shall perform, for
and under the supervision of the
Secretary, such duties as the Secretary
may require in the enforcement or
administration of the provisions of the
Act and this part. The Administrator is
authorized to waive for a limited period
any particular provisions of the
regulations in this part to permit
experimentation so that new
procedures, equipment, and processing
techniques may be tested to facilitate
definite improvements and at the same
time to determine full compliance with
the spirit and intent of the regulations
in this part. The Food Safety Inspection
Service and its officers and employees
shall not be liable in damages through
acts of commission or omission in the
administration of this part.

General

§592.20 Kinds of services available.

The regulations in this part provide
for the following kinds of services:

(a) Inspection of the processing in
official plants of products containing
eggs;

(b) Sampling of products; and

(c) Quantity and condition inspection
of products.



1650

Federal Register/Vol. 69, No. 7/Monday, January 12, 2004 /Rules and Regulations

§592.22 Where service is offered.

Any product may be inspected
wherever inspection program personnel
are available and the facilities and the
conditions are satisfactory for the
conduct of the service.

§592.24 Basis of service.

(a) Products shall be inspected in
accordance with such standards,
methods, and instructions as may be
issued or approved by the
Administrator. All service shall be
subject to supervision at all times by the
applicable FSIS designated supervisor.
Whenever the supervisor of an
inspection program person has evidence
that such inspection program employee
incorrectly inspected a product, such
supervisor shall take such action as is
necessary to correct the inspection and
to cause any improper official
identification that appears on the
product or containers thereof to be
corrected prior to shipment of the
product from the place of the initial
inspection.

(b) Whenever service is performed on
a sample basis, such sample shall be
drawn in accordance with the
instructions as issued by the
Administrator.

Performance of Services

§592.70

All inspection program personnel and
supervisors shall have in their
possession at all times while on duty
and present upon request the means of
identification furnished by the
Department to such person.

Identification.

§592.80 Political activity.

All inspection program personnel are
forbidden during the period of their
respective appointments, to take an
active part in political management or
in political campaigns. Political activity
in city, county, State, or national
elections, whether primary or regular, or
in behalf of any party or candidate is
prohibited, except as authorized by law
or regulation of the Department. This
applies to all appointees, including, but
not being limited to, temporary and
cooperative employees and employees
on leave of absence with or without pay.
Willful violation of this section will
constitute grounds for dismissal.

§592.90 Authority and duties of inspection
program personnel performing service.

(a) Inspection program personnel are
authorized:

(1) To make such observations and
inspections as they deem necessary to
enable them to certify that products
have been prepared, processed, stored,

and otherwise handled in conformity
with the regulations in this part;

(2) To supervise the marking of
packages containing products that are
eligible to be identified with official
identification;

(3) To retain in their custody, or
under their supervision, labels with
official identification, marking devices,
samples, certificates, seals, and reports
of inspection program personnel;

(4) To deface or remove, or cause to
be defaced or removed under their
personal supervision, any official
identification from any package
containing products whenever the
program employee determines that such
products were not processed in
accordance with the regulations in this
part or are not fit for human food;

(5) To issue a certificate upon request
on any product processed in the official
plant; and

(6) To use retention tags or other
devices and methods as may be
approved by the Administrator for the
identification and control of products
that are not in compliance with the
regulations in this part or are held for
further examination, and any
equipment, utensils, rooms or
compartments that are found to be
unclean or otherwise in violation of any
of the regulations in this part. No
product, equipment, utensil, room, or
compartment shall be released for use
until it has been made acceptable. Such
identification shall not be removed by
anyone other than inspection program
personnel.

(b) Inspection program personnel
shall prepare such reports and records
as may be prescribed by the
Administrator.

§592.95 Facilities and equipment to be
furnished for use of inspection program
personnel in performing service.

(a) Facilities and equipment for
proper sampling, weighing, examination
of products, and monitoring processing
procedures shall be furnished by the
official plant for use by inspection
program personnel. Such facilities and
equipment shall include but not be
limited to a room or area suitable for
sampling product and stationary or
adequately secured storage box or cage
(capable of being locked only by
inspection program personnel) for
holding official samples.

(b) Acceptable furnished office space
and equipment, including but not being
limited to, a desk, lockers or cabinets
(equipped with a satisfactory locking
device) suitable for the protection and
storage of supplies, and with facilities
for inspection program personnel to
change clothing.

§592.96 Schedule of operation of official
plants.

Inspection operating schedules for
services performed pursuant to this part
shall be requested in writing and
approved by the appropriate District
Office. Normal operating schedules for a
full-week consist of a continuous 8-hour
period per day (excluding but not to
exceed 1 hour for lunch), 5 consecutive
days per week, within the
administrative workweek, Sunday
through Saturday, for each shift
required. Less than 8-hour schedules
may be requested and will be approved
if inspection program personnel are
available. Clock hours of daily
operations need not be specified in the
request, although as a condition of
continued approval, the hours of
operation shall consist of a continuous
10-hour period per day (excluding but
not to exceed 1 hour for lunch), 4
consecutive days per week, within the
administrative workweek, Sunday
through Saturday for each full shift
required. Inspection program personnel
are to be given reasonable advance
notice by management of any change in
the hours the inspection service is
requested.

Application for Service

§592.100 Who may obtain service.

(a) An application for service may be
made by any interested person,
including, but not being limited to, the
United States, any State, county,
municipality, or common carrier, and
any authorized agent of the foregoing.

(b) Where service is offered: Any
product may be inspected, wherever an
inspection program employee is
available and the facilities and the
conditions are satisfactory for the
conduct of the service.

(c) The applicant must have a tax
identification number for billing
purposes.

§592.120 Authority of applicant.

Proof of the authority of any person
applying for any service may be
required at the discretion of the
Administrator.

§592.130 How application for service may
be made.

(a) On a fee basis. An application for
service may be made with any
inspection program personnel at or
nearest the place where the service is
desired. Such application for service
may be made orally (in person or by
telephone), in writing or by
transmission. If an application for
inspection service is made orally, the
inspection program personnel with
whom such application is made, or the
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Administrator, may require that the
application be confirmed in writing.

(b) Form of application. Each
application for inspection of a specified
lot of any product shall include such
information as may be required by the
Administrator in regard to the product
and the premises where such product is
to be inspected.

§592.140 Application for inspection in
official plants; approval.

Any person desiring to process
products under inspection service must
receive approval of such plant and
facilities as an official plant prior to the
installation of such service. The initial
survey, drawings, and specifications to
be submitted, changes and revisions in
the official plant, and final survey and
procedure for plant approval shall be in
accordance with and conform to the
applicable provisions of Part 590 of this
chapter.

§592.150 When an application may be
rejected.

(a) Any application for service may be
rejected by the Administrator:

(1) Whenever the applicant fails to
meet the requirements of the regulations
in this part prescribing the conditions
under which the service is made
available;

(2) Whenever the product is owned by
or located on the premises of a person
currently denied the benefits of the Act;

(3) Where any individual holding
office or a responsible position with or
having a substantial financial interest or
share in the applicant is currently
denied the benefits of the Act or was
responsible in whole or in part for the
current denial of the benefits of the Act
to any person,;

(4) Where the Administrator
determines that the application is an
attempt on the part of a person currently
denied the benefits of the Act to obtain
service;

(5) Whenever the applicant, after an
initial survey has been made in
accordance with Part 590, fails to bring
the plant, facilities, and operating
procedures into compliance with the
regulations in this part within a
reasonable period of time;

(6) Notwithstanding any prior
approval whenever, before inauguration
of service, the applicant fails to fulfill
commitments concerning the
inauguration of the service;

(7) When it appears that to perform
the services specified in this part would
not be to the best interests of the public
welfare or of the Government; or

(8) When it appears to the
Administrator that prior commitments
of the Department necessitate rejection
of the application.

(b) Each such applicant shall be
promptly notified by registered mail of
the reasons for the rejection. A written
petition for reconsideration of such
rejection may be filed by the applicant
with the Administrator if postmarked or
delivered within 10 days after receipt of
notice of the rejection. Such petition
shall state specifically the errors alleged
to have been made by the Administrator
in rejecting the application. Within 20
days following the receipt of such a
petition for reconsideration, the
Administrator shall approve the
application or notify the applicant by
registered mail of the reasons for the
rejection thereof.

§592.160 When an application may be
withdrawn.

An application for service may be
withdrawn by the applicant at any time
before the service is performed upon
payment, by the applicant, of all
expenses incurred by the Agency in
connection with such application.

8592.170 Order of service.

Service shall be performed, insofar as
practicable, in the order in which
applications therefor are made except
that precedence may be given to any
application for an appeal.

§592.180 Suspension of plant approval.

(a) Any plant approval pursuant to the
regulations in this part may be
suspended for:

(1) Failure to maintain plant and
equipment in a satisfactory state of
repairs;

(2) The use of operating procedures
that are not in accordance with the
regulations in this part; or

(3) Alterations of buildings, facilities,
or equipment that cannot be approved
in accordance with the regulations in
this part.

(b) During such period of suspension,
inspection service shall not be rendered.
However, the other provisions of the
regulations in this part pertaining to
providing service will remain in effect
unless service is terminated in
accordance with the terms thereof. If the
plant facilities or methods of operation
are not brought into compliance within
a reasonable period of time to be
specified by the Administrator, the
application and service shall be
terminated. Upon termination of service
in an official plant pursuant to the
regulations in this part, the plant
approval shall also become terminated,
and all labels, seals, tags, or packaging
material bearing official identification
shall, under the supervision of a person
designated by the Administrator, either
be destroyed, or if to be used at another

location, modified in a manner
acceptable to the Agency.

Denial of Service

§592.200 Debarment.

(a) The following acts or practices or
the causing thereof may be deemed
sufficient cause for the debarment by
the Administrator of any person,
including any agents, officers,
subsidiaries, or affiliates of such person,
from any or all benefits of the Act for
a specified period.

(1) Misrepresentation, or deceptive or
fraudulent act or practice. Any willful
misrepresentation or any deceptive or
fraudulent act or practice found to be
made or committed by any person in
connection with:

(i) The making or filing of an
application for any service or appeal;

(ii) The making of the product
accessible for sampling or inspection;

(iii) The making, issuing, or using, or
attempting to issue or use, any
certificate, symbol, stamp, label, seal, or
identification authorized pursuant to
the regulations in this part;

(iv) The use of the terms “United
States,” “U.S.,” “U.S. Inspected,”
“Government Inspected,” or terms of
similar import in the labeling or
advertising of any product;

(v) The use of any official stamp,
symbol, label, seal, or identification in
the labeling or advertising of any
product.

(2) Use of facsimile forms. Using or
attempting to use a form that simulates
in whole or in part any certificate,
symbol, stamp, label, seal, or
identification authorized to be issued or
used under the regulations in this part.

(3) Willful violation of the
regulations. Any willful violation of the
regulations in this part or of the Act.

(4) Interfering with inspection
program personnel or program
employee of the Agency. Any
interference with or obstruction or any
attempted interference or obstruction of
or assault upon any inspection program
personnel or program employee of the
Agency in the performance of their
duties. The giving or offering, directly or
indirectly, of any money, loan, gift, or
anything of value to a program
employee of the Agency, or the making
or offering of any contribution to or in
any way supplementing the salary,
compensation or expenses of a program
employee of the Agency, or the offering
or entering into a private contract or
agreement with a program employee of
the Agency for any services to be
rendered while employed by the
Agency.

(5) Miscellaneous. The existence of
any of the conditions set forth in
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§592.150 constituting the basis for the
rejection of an application for
inspection service.

§592.220 Other applicable regulations.

Compliance with the regulations in
this part shall not excuse failure to
comply with any other Federal or any
State or municipal applicable laws or
regulations.

§592.240 Report of violations.

Each inspection program employee
shall report, in the manner prescribed
by the Administrator, all violations and
noncompliance under the Act and this
part of which such inspection program
employee has knowledge.

§592.260 Reuse of containers bearing
official identification prohibited.

The reuse, by any person, of
containers bearing official identification
is prohibited unless such identification
is applicable in all respects to product
being packed therein. In such instances,
the container and label may be used
provided the packaging is accomplished
under the supervision of inspection
program personnel or program
employee, and the container is in clean,
sound condition and lined with a
suitable inner liner.

Identifying and Marking Products

§592.300 Approval of official
identification.

Labeling procedures, required
information on labels, and method of
label approval, shall be in accordance
with and conform to the applicable
provisions of part 590 of this chapter.

§592.310 Form of official identification
symbol and inspection mark.

(a) The shield set forth in Figure 1,
containing the letters “USDA,” shall be
the official identification symbol for the
purposes of this part and when used,
imitated, or simulated in any manner in
connection with a product shall be
deemed to constitute a representation
that the product has been officially
inspected for the purpose of § 592.5.

(usoa g

FIGURE 1.

(b) The inspection marks that are
permitted to be used on products shall
be contained within the outline of a
shield and with the wording and design
set forth in Figure 2 of this section,
except the plant number may be
followed by the letter “G” in lieu of the
word “plant.” Alternatively, it may be
omitted from the official shield if
applied on the container’s principal
display panel or other prominent
location and preceded by the word
“Plant” or followed by the letter “G.”

INSPECTED

EG6 PRODUCTS
PLANT 42

FIGURE 2.

§592.320 Products that may bear the
inspection mark.

Products that are permitted to bear the
inspection mark shall be processed in
an official plant from edible shell eggs
or other edible egg products eligible to
bear the inspection mark and may
contain other edible ingredients. The
official mark, when used, shall be
printed or lithographed and applied as
a part of the principal display panel of
the container, but shall not be applied
to a detachable cover.

§592.330 Unauthorized use or disposition
of approved labels.

(a) Containers or labels that bear
official identification approved for use
pursuant to § 592.300 shall be used only
for the purpose for which approved.
Any unauthorized use or disposition of
approved containers or labels that bear
any official identification may result in
cancellation of the approval and denial
of the use of containers or labels bearing
official identification or denial of the
benefits of the Act pursuant to the
provisions of § 592.200;

(b) The use of simulations or
imitations of any official identification
by any person is prohibited;

(c) Upon termination of inspection
service in an official plant pursuant to
the regulations in this part, all labels or
packaging material bearing official
identification to be used to identify
product packed by the plant shall either
be destroyed, or have the official
identification completely obliterated
under the supervision of a USDA

representative, or, if to be used at
another location, modified in a manner
acceptable to the Agency.

§592.340 Supervision of marking and
packaging.

(a) Evidence of label approval.
Inspection program personnel shall
authorize the use of official
identification on any inspected product
when they have evidence that such
official identification or packaging
material bearing such official
identification has been approved in
accordance with the provisions of
§592.300.

(b) Affixing of official identification.
No official identification may be affixed
to or placed on or caused to be affixed
to or placed on any product or container
thereof except by an inspection program
employee or under the supervision of an
inspection program employee or other
person authorized by the Administrator.
All such products shall have been
inspected in accordance with the
regulations in this part. Inspection
program personnel shall have
supervision over the use and handling
of all material bearing any official
identification.

(c) Labels for products sold under
Government contract. Inspectors-in-
charge may approve labels for
containers of product sold under a
contract specification to governmental
agencies when such product is not
offered for resale to the general public:
Provided, that the contract
specifications include complete specific
requirements with respect to labeling,
and are made available to inspection
program personnel.

§592.350 Accessibility of product.

Each product for which service is
requested shall be so placed as to
disclose fully its class, quality, quantity,
and condition as the circumstances may
warrant.

§592.360 Certificates.

Certificates (including appeal
certificates) shall be issued on forms
approved by the Administrator.

§592.370 Certificate issuance.

When performing inspection service
at locations other than an official
establishment, inspection program
personnel shall issue a certificate
covering each product inspected. An
applicant may request issuance of a
certificate for each production lot
inspected.

§592.380 Disposition of certificates.

The original and a copy of each
certificate issued pursuant to § 592.370,
and not to exceed two additional copies
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thereof if requested by the applicant
prior to issuance, shall, immediately
upon issuance, be delivered or mailed to
the applicant or designee. Other copies
shall be filed and retained in accordance
with the disposition schedule for
inspection program records.

§592.390 Advance information.

Upon request of an applicant, all or
part of the contents of any certificate
issued to such applicant may be
telephoned or transmitted to the
applicant or designee, at the applicant’s
expense.

Appeals

§592.400 Who may request an appeal
inspection or review of an inspection
program employee’s decision.

An appeal inspection may be
requested by any interested party who is
dissatisfied with the determination by
an inspection program employee of the
class, quality, quantity, or condition of
any product, as evidenced by the USDA
inspection mark and accompanying
label, or as stated on a certificate and a
review may be requested by the operator
of an official plant with respect to a
inspection program personnel decision
or on any other matter related to
inspection in the official plant.

§592.410 Where to file an appeal.

(a) Appeal of inspection program
personnel decision in an official plant.
Any interested party who is not satisfied
with the determination of the class,
quality, quantity, or condition of
product that was inspected by
inspection program personnel in an
official plant and has not left such plant,
and the operator of any official plant
who is not satisfied with a decision by
inspection program personnel on any
other matter relating to inspection in
such plant, may request an appeal
inspection or review of the decision by
the inspection program employee by
filing such request with the inspection
program employee’s immediate
supervisor.

(b) All other appeal requests. Any
interested party who is not satisfied
with the determination of the class,
quality, quantity, or condition of
product that has left the official plant
where it was inspected or inspected
other than in an official plant may
request an appeal inspection by filing
such request with the District Manager
in the district where the product is
located.

§592.420 How to file an appeal.

The request for an appeal inspection
or review of a inspection program
employee’s decision may be made orally

or in writing. If made orally, written
confirmation may be required. The
applicant shall clearly state the identity
of the product, the decision which is
questioned, and the reasons for
requesting the appeal service. If such
appeal request is based on the results
stated on an official certificate, the
original and all copies of the certificate
available at the appeal inspection site
shall be provided to the appeal
inspection program employee assigned
to make the appeal inspection.

§592.430 When an application for an
appeal inspection may be refused.

When it appears to the official with
whom an appeal request is filed that the
reasons given in the request are
frivolous or not substantial, class,
quality, quantity, or that the condition
of the product has undergone a material
change since the original inspection, or
that the original lot has changed in some
manner, or the Act or the regulations in
this part have not been complied with,
the applicant’s request for the appeal
inspection may be refused. In such case,
the applicant shall be promptly notified
of the reason(s) for refusal.

§592.440 Who shall perform the appeal.

(a) An appeal inspection or review of
a decision requested under § 592.410(a)
shall be made by the inspection program
employee’s immediate supervisor or by
an inspection program employee
assigned by the immediate supervisor
other than the inspection program
employee whose inspection or decision
is being appealed.

(b) Appeal inspections requested
under § 592.410(b) shall be performed
by an inspection program employee
other than the inspection program
employee who originally inspected the
product.

(c) Whenever practical, an appeal
inspection shall be conducted jointly by
two inspection program employees. The
assignment of the inspection program
personnel who will make the appeal
inspection under § 592.410(b) shall be
made by the District Manager.

§592.450 Procedures for selecting appeal
samples.

(a) Prohibition on movement of
product. Products shall not have been
moved from the place where the
inspection being appealed was
performed and must have been
maintained under adequate
refrigeration, when applicable.

(b) Laboratory analyses. The appeal
sample shall consist of product taken
from the original sample containers plus
an equal number of containers selected
at random. When the original sample

containers cannot be located, the appeal
sample shall consist of product taken at
random from double the number of
original sample containers.

(c) Condition inspection. The appeal
sample shall consist of product taken
from the original sample containers plus
an equal number of containers selected
at random. A condition appeal cannot
be made unless all originally sampled
containers are available.

§592.460 Appeal certificates.
Immediately after an appeal
inspection is completed, an appeal
certificate shall be issued to show that
the original inspection was sustained or
was not sustained. Such certificate shall
supersede any previously issued
certificate for the product involved and
shall clearly identify the number and
date of the superseded certificate. The
issuance of the appeal certificate may be
withheld until any previously issued
certificate and all copies have been
returned when such action is deemed
necessary to protect the interest of the
Government. When the appeal
inspection program employee assigns a
different class to the lot or determines
that a net weight shortage exists, the lot
shall be retained pending correction of
the labeling or approval of the product
disposition by the District Office.

Fees and Charges

§592.500 Payment of fees and charges.

(a) Fees and charges for voluntary
base time rate, overtime inspection
service, and holiday inspection service
shall be paid by the interested party
making the application for such service,
in accordance with the applicable
provisions of this section and § 592.510
through § 592.530, both inclusive. If so
required by the Inspection program
personnel, such fees and charges shall
be paid in advance.

(b) Fees and charges for any service
shall, unless otherwise required
pursuant to paragraph (c) of this section,
be paid by check, draft, or money order
payable to the Food Safety Inspection
Service and remitted promptly to FSIS.

(c) Fees and charges for any service
under a cooperative agreement with any
State or person shall be paid in
accordance with the terms of such
cooperative agreement.

§592.510 Base time rate.

The base time rate for voluntary
inspection services of egg products is
$43.64 per hour per program employee.

§592.520 Overtime inspection service.
When operations in an official plant

require the services of inspection

personnel beyond their regularly
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assigned tour of duty on any day or on

a day outside the established schedule,
such services are considered as overtime
work. The official plant must give
reasonable advance notice to the
inspection program personnel of any
overtime service necessary and must
pay the Agency for such overtime at an
hourly rate of $50.04.

§592.530 Holiday inspection service.

When an official plant requires
inspection service on a holiday or a day
designated in lieu of a holiday, such
service is considered holiday work. The
official plant must, in advance of such
holiday work, request the inspector in
charge to furnish inspection service
during such period and must pay the
Agency for such holiday work at an
hourly rate of $50.04.

Sanitary and Processing Requirements

§592.600 General.

Except as otherwise approved by the
Administrator, the sanitary, processing,
and facility requirements, as applicable,
shall be the same for the product
processed under this part as for egg
products processed under part 590 of
this chapter.

§592.650 Inspection.

Examinations of the ingredients,
processing, and the product shall be
made to ensure the production of a
wholesome, unadulterated, and
properly labeled product. Such
examinations include, but are not being
limited to:

(a) Sanitation checks of plant
premises, facilities, equipment, and
processing operations.

(b) Checks on ingredients and
additives used in products to ensure
that they are not adulterated, are fit for
use as human food, and are stored,
handled, and used in a sanitary manner.

(c) Examination of the eggs or egg
products used in the products to ensure
they are wholesome, not adulterated,
and comply with the temperature,
pasteurization, or other applicable
requirements.

(d) Inspection during the processing
and production of the product to
determine compliance with any
applicable standard or specification for
such product.

(e) Examination during processing of
the product to ensure compliance with
approved formulas and labeling.

(f) Test weighing and organoleptic
examinations of finished product.

Done at Washington, DC, on: December 23,
2003.

Garry L. McKee,

Administrator, Food Safety and Inspection
Service.

[FR Doc. 04—403 Filed 1-9—-04; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1124
[Docket No. AO-368-A30; DA-01-08-PNW]
Milk in the Pacific Northwest Marketing

Area; Interim Order Amending the
Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule.

SUMMARY: This order amends the
Producer milk provision of the Pacific
Northwest milk marketing order to
eliminate the ability to simultaneously
pool the same milk on the order and on
a State-operated order that provides for
marketwide pooling. More than the
required number of producers on the
Pacific Northwest order have approved
the issuance of the interim order as
amended.

EFFECTIVE DATE: February 1, 2004.

FOR FURTHER INFORMATION CONTACT:

Gino M. Tosi, Marketing Specialist, Stop
0231, Room 2971, USDA/AMS/Dairy
Programs, Order Formulation and
Enforcement Branch, 1400
Independence Avenue, SW.,
Washington, DC 20250-0231, (202) 690—
1366, e-mail address
gino.tosi@usda.gov.

SUPPLEMENTARY INFORMATION: This
administrative rule is governed by the
provisions of sections 556 and 557 of
title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12866.

This interim rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
the rule.

The Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), provides that
administrative proceedings must be
exhausted before parties may file suit in
court. Under section 608c(15)(A) of the
Act, any handler subject to an order may
request modification or exemption from
such order by filing with the

Department a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with the
law. A handler is afforded the
opportunity for a hearing on the
petition. After a hearing, the Department
would rule on the petition. The Act
provides that the District Court of the
United States in any district in which
the handler is an inhabitant, or has its
principal place of business, has
jurisdiction in equity to review the
Department’s ruling on the petition,
provided a bill in equity is filed not
later than 20 days after the date of the
entry of the ruling.

Small Business Consideration

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), the
Agricultural Marketing Service has
considered the economic impact of this
action on small entities and has certified
that this interim rule will not have a
significant economic impact on a
substantial number of small entities. For
the purpose of the Regulatory Flexibility
Act, a dairy farm is considered a “small
business” if it has an annual gross
revenue of less than $750,000, and a
dairy products manufacturer is a “small
business” if it has fewer than 500
employees.

For the purposes of determining
which dairy farms are “small
businesses”, the $750,000 per year
criterion was used to establish a
production guideline of 500,000 pounds
per month. Although this guideline does
not factor in additional monies that may
be received by dairy producers, it
should be an inclusive standard for
most “small” dairy farmers. For
purposes of determining a handler’s
size, if the plant is part of a larger
company operating multiple plants that
collectively exceed the 500-employee
limit, the plant will be considered a
large business even if the local plant has
fewer than 500 employees.

In the Pacific Northwest Federal milk
order, 805 of the 1,164 dairy producers
(farmers), or about 69 percent, whose
milk was pooled under the Pacific
Northwest Federal milk order at the
time of the hearing, April 2002, would
meet the definition of small businesses.
On the processing side, 9 of the 20 milk
plants associated with the Pacific
Northwest milk order during April 2002
would qualify as “small businesses,”
constituting about 45 percent of the
total.

Based on these criteria, at least 69
percent of the producers in the order
would be considered as small
businesses. The adoption of the
proposed pooling standard serves to
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revise established criteria that
determine the producer milk that has a
reasonable association with—and
consistently serves the fluid needs of—
the Pacific Northwest milk marketing
area and is not associated with other
marketwide pools concerning the same
milk. Criteria for pooling are established
on the basis of performance levels that
are considered adequate to meet the
Class I fluid needs and by doing so
determine those that are eligible to share
in the revenue that arises from the
classified pricing of milk. Criteria for
pooling are established without regard
to the size of any dairy industry
organization or entity. The established
criteria are applied in an identical
fashion to both large and small
businesses and do not have any
different economic impact on small
entities as opposed to large entities.
Therefore, the proposed amendment
will not have a significant economic
impact on a substantial number of small
entities.

Prior documents in this proceeding:

Notice of Hearing: Issued February 26,
2002; published March 4, 2002 (67 FR
9622).

Correction to Notice of Hearing:
Issued March 14, 2002; published
March 19, 2002 (67 FR 12488).

Tentative Final Decision: Issued
August 8, 2003; published August 18,
2003 (68 FR 49375).

Findings and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when the Pacific
Northwest order was first issued and
when it was amended. The previous
findings and determinations are hereby
ratified and confirmed, except where
they may conflict with those set forth
herein.

The following findings are hereby
made with respect to the Mideast order:

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Pacific Northwest marketing
area.

Upon the basis of the evidence
introduced at such hearing and the
record thereof it is found that:

(1) The Pacific Northwest order, as
hereby amended on an interim basis,
and all of the terms and conditions

thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the order,
as hereby amended on an interim basis,
are such prices as will reflect the
aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(3) The Pacific Northwest order, as
hereby amended on an interim basis,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial and commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

(b) Additional Findings. It is
necessary and in the public interest to
make these interim amendments to the
Pacific Northwest order effective
February 1, 2004. Any delay beyond
that date would tend to disrupt the
orderly marketing of milk in the
aforesaid marketing area.

The interim amendments to this order
are known to handlers. The final
decision containing the proposed
amendments to this order was issued on
August 8, 2003.

The changes that result from these
interim amendments will not require
extensive preparation or substantial
alteration in the method of operation for
handlers. In view of the foregoing, it is
hereby found and determined that good
cause exists for making these interim
order amendments effective on February
1, 2004. It would be contrary to the
public interest to delay the effective
date of these amendments for 30 days
after their publication in the Federal
Register. (Sec. 553(d), Administrative
Procedure Act, 5 U.S.C. 551-559.)

(c) Determinations. It is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in § 8c(9) of the Act) of more
than 50 percent of the milk, which is
marketed within the specified marketing
area, to sign a proposed marketing
agreement, tends to prevent the
effectuation of the declared policy of the
Act;

(2) The issuance of this interim order
amending the Pacific Northwest order is
the only practical means pursuant to the
declared policy of the Act of advancing
the interests of producers as defined in
the order as hereby amended;

(3) The issuance of the interim order
amending the Pacific Northwest order is

favored by at least two-thirds of the
producers who were engaged in the
production of milk for sale in the
marketing area.

List of Subjects in 7 CFR Part 1124
Milk marketing orders.

Order Relative to Handling

» [t is therefore ordered, that on and after
the effective date hereof, the handling of
milk in the Pacific Northwest marketing
area shall be in conformity to and in
compliance with the terms and
conditions of the order, as amended, and
as hereby further amended on an interim
basis, as follows:

The authority citation for 7 CFR part
1124 reads as follows:

Authority: 7 U.S.C. 601-674.

PART 1124—MILK IN THE PACIFIC
NORTHWEST MARKETING AREA

= 1. Section 1124.13 is amended by:
= a. Revising the introductory text; and
= b. Adding a new paragraph (f).

The revision and addition read as
follows:

§1124.13 Producer milk.

Except as provided for in paragraph
(f) of this section, Producer milk means
the skim milk (or skim milk equivalent
of components of skim milk), including
nonfat components, and butterfat in
milk of a producer that is:

* * * * *

(f) Producer milk shall not include
milk of a producer that is subject to
inclusion and participation in a
marketwide equalization pool under a
milk classification and pricing program
imposed under the authority of a State
government maintaining marketwide
pooling of returns.

Dated: January 5, 2004.
Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 04-399 Filed 1-9-04; 8:45 am)]
BILLING CODE 3410-02-P

FEDERAL RESERVE SYSTEM

12 CFR Part 229
[Regulation CC; Docket No. R—1179]

Availability of Funds and Collection of
Checks

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; technical
amendment.

SUMMARY: The Board of Governors is
amending appendix A of Regulation CC
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to delete the reference to the Miami
check processing office of the Federal
Reserve Bank of Atlanta and reassign
the Federal Reserve routing symbols
currently listed under that office to the
Jacksonville office of the Federal
Reserve Bank of Atlanta. These
amendments reflect the restructuring of
check processing operations within the
Federal Reserve System.

DATES: The final rule will become
effective on March 13, 2004.

FOR FURTHER INFORMATION CONTACT: ]ack
K. Walton II, Assistant Director (202/
452-2660), or Jeffrey S. H. Yeganeh,
Manager (202/728-5801), Division of
Reserve Bank Operations and Payment
Systems; or Adrianne G. Threatt,
Counsel (202/452-3554), Legal Division.
For users of Telecommunications
Devices for the Deaf (TDD) only, contact
202/263-4869.

SUPPLEMENTARY INFORMATION: Regulation
CC establishes the maximum period a
depositary bank may wait between
receiving a deposit and making the
deposited funds available for
withdrawal.? A depositary bank
generally must provide faster
availability for funds deposited by a
“local check” than by a “nonlocal
check.” A check drawn on a bank is
considered local if it is payable by or at
a bank located in the same Federal
Reserve check processing region as the
depositary bank. A check drawn on a
nonbank is considered local if it is
payable through a bank located in the
same Federal Reserve check processing
region as the depositary bank. Checks
that do not meet the requirements for
“local” checks are considered
“nonlocal.”

Appendix A to Regulation CC
contains a routing number guide that
assists banks in identifying local and
nonlocal banks and thereby determining
the maximum permissible hold periods
for most deposited checks. The
appendix includes a list of each Federal
Reserve check processing office and the
first four digits of the routing number,
known as the Federal Reserve routing
symbol, of each bank that is served by
that office. Banks whose Federal
Reserve routing symbols are grouped
under the same office are in the same
check processing region and thus are
local to one another.

As explained in detail in the Board’s
final rule published in the Federal
Register on May 28, 2003, the Federal
Reserve Banks decided in early 2003 to
reduce the number of locations at which

1For purposes of Regulation CC, the term “bank”
refers to any depository institution, including
commercial banks, savings institutions, and credit
unions.

they process checks.2 As part of this
restructuring process, the Miami office
of the Federal Reserve Bank of Atlanta
will cease processing checks on March
13, 2004. As of that date, banks with
routing symbols currently assigned to
the Miami office for check processing
purposes will be reassigned to the
Atlanta Reserve Bank’s Jacksonville
office. As a result of this change, some
checks that are drawn on and deposited
at banks located in the Miami and
Jacksonville check processing regions
and that currently are nonlocal checks
will become local checks subject to
faster availability schedules.

The Board accordingly is amending
the list of routing symbols assigned to
Sixth District check processing offices to
reflect the transfer of operations from
Miami to Jacksonville and to assist
banks in identifying local and nonlocal
banks. These amendments are effective
March 13, 2004, to coincide with the
effective date of the underlying check
processing changes. The Board is
providing advance notice of these
amendments to give affected banks
ample time to make any needed
processing changes. The advance notice
will also enable affected banks to amend
their availability schedules and related
disclosures, if necessary, and provide
their customers with notice of these
changes.? The Federal Reserve routing
symbols assigned to all other Federal
Reserve branches and offices will
remain the same at this time. The Board
of Governors, however, intends to issue
similar notices at least sixty days prior
to the elimination of check operations at
some other Reserve Bank offices, as
described in the May 2003 Federal
Register document.

Administrative Procedure Act

The Board has not followed the
provisions of 5 U.S.C. 553(b) relating to
notice and public participation in
connection with the adoption of this
final rule. The revisions to the appendix
are technical in nature, and the routing
symbol revisions are required by the
statutory and regulatory definitions of
‘“check-processing region.” Because
there is no substantive change on which
to seek public input, the Board has

2See 68 FR 31592, May 28, 2003. In addition to
the general advance notice of future amendments
previously provided by the Board, as well as the
Board’s notices of final amendments, the Reserve
Banks are striving to inform affected depository
institutions of the exact date of each office
transition at least 120 days in advance. The Reserve
Banks’ communications to affected depository
institutions are available at www.frbservices.org.

3 Section 229.18(e) of Regulation CC requires that
banks notify account holders who are consumers
within 30 days after implementing a change that
improves the availability of funds.

determined that the section 553(b)
notice and comment procedures are
unnecessary.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR part 1320, Appendix A.1), the
Board has reviewed the final rule under
authority delegated to the Board by the
Office of Management and Budget. This
technical amendment to appendix A of
Regulation CC will delete the reference
to the Miami check processing office of
the Federal Reserve Bank of Atlanta and
reassign the routing symbols listed
under that office to the Jacksonville
office of the Federal Reserve Bank of
Atlanta. The depository institutions that
are located in the affected check
processing regions and that include the
routing numbers in their disclosure
statements would be required to notify
customers of the resulting change in
availability under § 229.18(e). However,
because all paperwork collection
procedures associated with Regulation
CC already are in place, the Board
anticipates that no additional burden
will be imposed as a result of this
rulemaking.

12 CFR Chapter II

List of Subjects in 12 CFR Part 229

Banks, Banking, Federal Reserve
System, Reporting and recordkeeping
requirements.

Authority and Issuance

= For the reasons set forth in the
preamble, the Board is amending 12 CFR
part 229 to read as follows:

PART 229—AVAILABILITY OF FUNDS
AND COLLECTION OF CHECKS
(REGULATION CC)

» 1. The authority citation for part 229

continues to read as follows:
Authority: 12 U.S.C. 4001 et seq.

m 2. The Sixth Federal Reserve District

routing symbol list in appendix A is

revised to read as follows:

* * * * *

Appendix A to Part 229—Routing
Number Guide to Next-Day Availability
Checks and Local Checks

Sixth Federal Reserve District

[Federal Reserve Bank of Atlanta]

Head Office

0610 2610
0611 2611
0612 2612
0613 2613

Birmingham Branch
0620 2620
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0621
0622

2621
2622

Jacksonville Branch

0630 2630
0631 2631
0632 2632
0660 2660
0670 2670
Nashville Branch
0640 2640
0641 2641
0642 2642

New Orleans Branch

0650 2650
0651 2651
0652 2652
0653 2653
0654 2654
0655 2655
* * * * *

By order of the Board of Governors of the
Federal Reserve System, acting through the
Secretary of the Board under delegated
authority, January 6, 2004.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 04-534 Filed 1-9-04; 8:45 am)]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002—CE-18-AD; Amendment
39-13406; AD 2003-09-09 R1]

RIN 2120-AA64
Airworthiness Directives; Cessna

Aircraft Company Models 441 and F406
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule

SUMMARY: This amendment revises
Airworthiness Directive (AD) 2003—-09—
09, which applies to certain Cessna
Aircraft Company (Cessna) Models 441
and F406 airplanes. AD 2003-09-09
currently requires repetitively
inspecting the fuel boost pump wiring
inside and outside the boost pump
reservoir and repair or replacement of
the wiring as necessary. AD 2003—09-09
also requires eventual installation of an
improved design wire harness and fuel
boost pump as terminating action for the
repetitive inspections. The way the
compliance time is currently written
puts certain airplane owners/operators
in non-compliance with the AD. Also,
the terminating action for the repetitive
inspections did not provide the option
of installing the protective sleeving

modification for boost pump lead wires.
This document clarifies and corrects the
compliance time and provides the
option of installing the protective
sleeving modification for boost pump
lead wires. The actions specified by this
AD are intended to detect, correct, and
prevent chafing and/or arcing of the fuel
boost pump wiring, which could result
in arcing within the wing fuel storage
system. This condition could lead to
ignition of explosive vapor within the
fuel storage system.

DATES: This AD becomes effective on
January 22, 2004.

The Director of the Federal Register
previously approved the incorporation
by reference of certain publications
listed in the regulations as of June 24,
2003 (68 FR 23186, May 1, 2003).

ADDRESSES: You may get the service
information referenced in this AD from
Cessna Aircraft Company, Product
Support, P.O. Box 7706, Wichita,
Kansas 67277; telephone: (316) 517—
5800; facsimile: (316) 942—9006. You
may view this information at the
Federal Aviation Administration (FAA),
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2002—-CE-18—-AD, 901 Locust, Room
506, Kansas City, Missouri 64106; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Robert Adamson, Aerospace Engineer,
FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100,
Wichita, Kansas 67209; telephone: 316—
946—-4145; facsimile: 316—946—4107.

SUPPLEMENTARY INFORMATION:
Discussion

What Prior AD Action Did FAA Take on
This Subject?

We issued AD 2003-09-09,
Amendment 39-13138 (68 FR 23186,
May 1, 2003), in order to detect, correct,
and prevent chafing and/or arcing of the
fuel boost pump wiring on certain
Cessna Models 441 and F406 airplanes.
This AD currently requires repetitively
inspecting the fuel boost pump wiring
inside and outside the boost pump
reservoir and repair or replacement of
the wiring as necessary, and requires
eventual installation of an improved
design wire harness and fuel boost
pump as terminating action for the
repetitive inspections. AD 2003—-09-09
superseded AD 2002-09-13, which
required only a one-time inspection and
repair or replacement of the wiring as
necessary on Model 441 airplanes.

What Has Happened To Necessitate
Further AD Action?

We established the compliance time
of AD 2003-09-09 to coincide with the
initial inspection of AD 2002—09-13.
The compliance time is currently
written as:

“Initially at whichever occurs first, unless
already accomplished: Within the next 25
hours time-in-service (TIS) or 60 days after
May 31, 2002 (the effective date of AD 2002—
09-13): Repetitively thereafter at intervals
not to exceed 200 hours TIS.”

The FAA has found that there are a
few airplanes that have already
accumulated more than 200 hours TIS
after the last inspection required by AD—
2002-09-13. The way the compliance
time is currently written puts these
airplane owners/operators in non-
compliance with the AD.

This was not FAA’s intent. Our intent
was to give every owner/operator of the
affected airplanes a grace period for
accomplishing the AD without
jeopardizing the safety of these
airplanes.

The option of installing the protective
sleeving modification for boost pump
lead wires is included in the service
information. However, AD 2003—09-09
did not address this option. It is FAA’s
intent that the AD provide this option
for the affected airplanes.

Consequently, FAA sees a need to
clarify and correct AD 2003-09-09 to
assure that every owner/operator of the
affected airplanes is able to comply with
the AD action.

Correction of Publication
What Is the Purpose of This Document?

This document clarifies the intent of
the compliance time of AD 2003-09-09,
adds the option of installing the
protective sleeving modification, and
adds the amendment to section 39.13 of
the Federal Aviation Regulations (14
CFR 39.13).

Is It Necessary To Seek Public Input?

Since this action only clarifies the
intent of the compliance time and
provides a compliance option, it has no
adverse economic impact and imposes
no additional burden on any person
than would have been necessary to
comply with AD 2003—-09-09.
Therefore, FAA has determined that
prior notice and opportunity for public
comment are unnecessary.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

= Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

= 2. FAA amends § 39.13 by removing
airworthiness Directive (AD) 2003—09—

09, Amendment 39-13138 (68 FR 23186,
May 1, 2003), and by adding a new AD
to read as follows:

2003-09-09 R1 Cessna Aircraft Company:

Amendment 39-13406; Docket No.
2002—CE-18—AD; Revises AD 2003—-09—
09; which superseded AD 2002-09-13,
Amendment 39-12746.

(a) What airplanes are affected by this AD?

This AD affects the following airplane
models and serial numbers that are
certificated in any category:

Model Serial numbers

0001 through 0362 and 698
0001 through 0089

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect, correct, and prevent chafing and/
or arcing fuel boost pump wiring, which
could result in arcing within the wing fuel
system. This condition could lead to ignition
of explosive vapor within the fuel storage
system.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

(1) For Model 441 airplanes: Inspect the part
number (P/N) 5718106-1 wire harness and
fuel boost pump lead wires for chafing or
damage.

Initially inspect at whichever occurs later, un-
less already accomplished: Within the next
200 hours time-in-service (TIS) after the
last inspection required by AD 2002-09-13
or within the next 25 hours TIS after June
24, 2003 (the effective date of AD 2003—
09-09). Repetitively inspect thereafter at in-
tervals not to exceed 200 hours TIS.

Follow Cessna Conquest Service Bulletin No.:
CQB02-1, Revision 2, dated October 7,
2002.

(2) For Model F406 airplanes: Inspect the P/N
5718106—-4 wire harness and fuel boost
pump lead wires for chafing or damage.

Initially inspect at whichever occurs later, un-
less already accomplished: within the next
25 hours TIS or 60 days after June 24,
2003 (the effective date of AD 2003-0-09).
Repetitively inspect thereafter at intervals
not to exceed 200 hours TIS.

Follow Reims/Cessna Caravan Service Bul-
letin No.: CAB02-8, dated June 3, 2002.

(3) If chafing or damage is found during any in-
spection required in paragraph (d)(1) or (d)(2)
of this AD:

(i) For Model 441 airplanes, replace the wire
harnesses, repair fuel boost pump lead wires,
or replace of fuel boost pump, as applicable

(ii) For Model F406 airplanes, repair or replace
the wire harnesses or lead wires, or fuel
boost pump, as applicable

Before further flight after any inspection re-
quired in paragraphs (d)(1) and (d)(2) of
this AD in which damage is found. If the im-
proved design or repaired components are
not installed per paragraphs (d)(3)(i),
(d)(3)(ii), (d)(4)(), and (d)(4)(ii), as applica-
ble, then you must continue to repetitively
inspect per paragraph (d)(1) or (d)(2) of this
AD.

For Model 441 airplanes: Follow Cessna Con-
quest Service Bulletin No.: CQB02-1, Revi-
sion 2, dated October 7, 2002. For Model
F406 airplanes: Follow Reims/Cessna
Caravan Service Bulletin No.: CAB2-8,
dated June 3, 2002.

(4) Perform the installations of paragraph
(d)(4)(i) or (d)(4)(ii) of this AD for Model 441
airplanes:.

(i) Install improved design fuel boost pump (P/N
1C12-17 or FAA-approved equivalent P/N)
and improved design wire harness (P/N
5718106—6 or FAA-approved equivalent P/N)

(ii) Install the protective sleeving modification
for boost pump lead wires that are not dam-
aged or any lead wires that exhibit any chaf-
ing of the sleeve or outer jacket

(iii) Installing both improved part numbers in
each wing tank or protective sleeving modi-
fication for the existing fuel boost pump lead
wires terminates the repetitive inspection re-
quirements of paragraph (d)(1) of this AD

Within the next 400 hours TIS after June 24,
2003 (the effective date of AD 2003-09-
09), unless already accomplished.

Follow Cessna conquest Service Bulletin No.:
CQB02-1, Revision 2, dated October 7,
2002.
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Actions

Compliance

Procedures

(5) Perform the installation in either (d)(5)(i) or
(d)(5)(ii) of this AD for Model F406 airplanes:

(i) Install improved design fuel boost pump (P/N
1C12-17 or FAA-approved equivalent P/N)
and improved design wire harness (P/N 406
28 01 or FAA-approved equivalent P/N)

(i) Install the protective sleeving modification
for boost pump lead wires that are not dam-
aged or any lead wires that exhibit any chaf-
ing of the sleeve or outer jacket must be
modified by installing a protective sleeving
over the boost pump lead wires

(iii) Installing both improved part numbers in
each wing tank or protective sleeving modi-
fication for the existing fuel boost pump lead
wires terminates the repetitive inspection re-
quirements of paragraph (d)(2) of this AD

Within the next 400 hours TIS after June 24,
2003 (the effective date AD 2003-09-09),
unless already accomplished.

Follow Reims/Cessna Caravan Service Bul-
letin No.: CAB02-8, dated June 3, 2002.

(6) Removing the following warnings for Model
441 airplanes after compliance with Cessna
Conquest Service Bulletin No.: CQB02-1,
Revision 2, dated October 7, 2002:

(i) “PRIOR TO THE INITIAL INSPECTION:
THE AIRPLANE SHOULD NOT BE OPER-
ATED WITH LESS THAN 300 POUNDS OF
FUEL IN EACH WING.”

(i) “AFTER THE INITIAL INSPECTION: THE
AIRPLANE SHOULD NOT BE OPERATED
WHENEVER THE LEFT OR RIGHT LOW
FUEL ANNUNCIATOR IS ILLUMINATED

As of June 24, 2003 (the effective date AD
2003-09-09).

Not applicable.

(7) Install only improved design wire harnesses
and fuel boost pumps as specified in para-
graphs (d)(4) and (d)(5) of this AD.

As of June 24, 2003 (the effective date of AD
2003-09-09).

Not applicable.

(e) Can I comply with this AD in any other
way?

(1) You may use an alternative method of
compliance or adjust the compliance time if:

(i) Your alternative method of compliance
provides an equivalent level of safety; and

(ii) The Manager, Wichita Aircraft
Certification Office (ACO), approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Wichita ACO.

(2) Alternative methods of compliance
approved in accordance with AD 2003—09-09
or AD 2002—09-13 are approved as
alternative methods of compliance for all
inspection requirements of this AD.
Regardless, you still must comply with the
replacement requirements of this AD.

Note: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Robert Adamson,
Aerospace Engineer, FAA, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Wichita, Kansas 67209; telephone:
316—946—4145; facsimile: 316—-946—4107.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
§§21.197 and 21.199 of the Federal Aviation
Regulations (14 CFR 21.197 and 21.199) to
operate your airplane to a location where you
can accomplish the requirements of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done following Cessna
Conquest Service Bulletin No.: CQB02-1,
Revision 2, dated October 7, 2002; and Reims
Cessna Caravan Service Bulletin No.:
CABO02-8, dated June 3, 2002. The Director
of the Federal Register previously approved
this incorporation by reference under 5
U.S.C. 552(a) and 1 CFR part 51 on June 24,
2003 (68 FR 23186, May 1, 2003). You may
get copies from Cessna Aircraft Company,
Product Support, P.O. Box 7706, Wichita,
Kansas 67277; telephone: (316) 517-5800;
facsimile: (316) 942—9006. You may view
copies at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Room 506,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(i) Does this AD action affect any existing
AD actions? This amendment revises AD
2002—-09-13, Amendment 39-12746.

(j) When does this amendment become
effective? This amendment becomes effective
on January 22, 2004.

Issued in Kansas City, Missouri, on January
5, 2004.
Dorenda D. Baker,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 04—475 Filed 1-9-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-NM-55-AD; Amendment
39-13429; AD 2004-01-15]

RIN 2120-AA64
Airworthiness Directives; McDonnell
Douglas Model 717-200 Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
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applicable to certain McDonnell
Douglas Model 717-200 airplanes, that
requires repetitive inspections of the
electric motor of the auxiliary hydraulic
pump for electrical resistance,
continuity, mechanical rotation, and
associated wiring resistance/voltage;
and corrective actions, if necessary. This
action is necessary to prevent various
failures of the electric motor of the
auxiliary hydraulic pump and
associated wiring, which could result in
fire at the auxiliary hydraulic pump and
consequent damage to the adjacent
electrical equipment and/or structure.
This action is intended to address the
identified unsafe condition.

DATES: Effective February 17, 2004.

The incorporation by reference of a
certain publication listed in the
regulations is approved by the Director
of the Federal Register as of February
17, 2004.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 98046, Attention: Data and
Service Management, Dept. C1-L5A
(D800—0024). This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Albert Lam, Aerospace Engineer;
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712—4137; telephone (562) 627-5346;
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model 717-200 airplanes was
published in the Federal Register on
October 1, 2003 (68 FR 56594). That
action proposed to require repetitive
inspections of the electric motor of the
auxiliary hydraulic pump for electrical
resistance, continuity, mechanical
rotation, and associated wiring
resistance/voltage; and corrective
actions, if necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the

making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Cost Impact

There are approximately 95 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 67
airplanes of U.S. registry will be affected
by this AD, that it will take
approximately 1 work hour per airplane
to accomplish the required inspection,
and that the average labor rate is $65 per
work hour. Based on these figures, the
cost impact of the AD on U.S. operators
is estimated to be $4,355, or $65 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has

been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2004-01-15 McDonnell Douglas:
Amendment 39-13429. Docket 2003—
NM-55-AD.

Applicability: Model 717-200 airplanes,
manufacturer’s fuselage numbers 5002
through 5200 inclusive; certificated in any
category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent various failures of electric
motor of the auxiliary hydraulic pump and
associated wiring, which could result in fire
at the auxiliary hydraulic pump and
consequent damage to the adjacent electrical
equipment and/or structure, accomplish the
following:

Service Bulletin References

(a) The term ‘“‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of Boeing Alert Service Bulletin
717-29A0005, dated July 31, 2002. Although
the service bulletin referenced in this AD
specifies to submit certain information to the
manufacturer, this AD does not include such
a requirement.

Initial Inspection and Testing

(b) Prior to the accumulation of 3,000 total
flight hours, or within 12 months after the
effective date of this AD, whichever occurs
later, do an inspection of the electric motor
of the auxiliary hydraulic pump for electrical
resistance, continuity, mechanical rotation,
and associated writing resistance/voltage per
the service bulletin.

Condition 1, No Failures: Repetitive
Inspections

(c) If no failures are detected during any
inspection required by paragraph (b) of this
AD, repeat the inspection thereafter at
intervals not to exceed 5,000 flight hours.
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Condition 2, Failure of Any Pump Motor:
Replacement and Repetitive Inspections

(d) If any pump motor fails during any
inspection required by paragraph (b) of this
AD, before further flight, replace the failed
auxiliary hydraulic pump with a serviceable
pump, per the service bulletin. Repeat the
inspection required by paragraph (b) of this
AD at intervals not to exceed 5,000 flight
hours.

Condition 3, Failure of Any Wiring: Repair
and Repetitive Inspection

(e) If any wiring fails during any inspection
required by paragraph (b) of this AD, before
further flight, troubleshoot and repair the
failed wiring, per the service bulletin. Repeat
the inspection at intervals not to exceed
5,000 flight hours.

Alternative Methods of Compliance

(f) In accordance with 14 CFR 39.19, the
Manager, Los Angeles Aircraft Certification
Office, FAA, is authorized to approve
alternative methods of compliance (AMOCs)
for this AD.

Incorporation by Reference

(g) The actions shall be done in accordance
with Boeing Alert Service Bulletin 717—
29A0005, dated ]uly 31, 2002. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard, Long
Beach, California 98046, Attention: Data and
Service Management, Dept. C1-L5A (D800—
0024). Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Effective Date

(h) This amendment becomes effective on
February 17, 2004.

Issued in Renton, Washington, on
December 31, 2003.
Michael J. Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 04—424 Filed 1-9-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2003-16749; Airspace
Docket No. 03—ACE-93]

Modification of Class E Airspace;
Beloit, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies the Class
E airspace area at Beloit, KS by changing
the name of the airport in the legal
description from Beloit Municipal
Airport to Moritz Memorial Airport. It
also modifies the dimensions of this
Class E airspace area. A review of
controlled airspace for Moritz Memorial
Airport indicates it does not comply
with the criteria for 700 feet Above
Ground Level (AGL) airspace required
for diverse departures. The area is
modified and enlarged to conform to the
criteria in FAA Orders.

DATES: This direct final rule is effective
on 0901 UTG, April 15, 2004. Comments
for inclusion in the Rules Docket must
be received on or before February 23,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16749/
Airspace Docket No. 03—ACE—93, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Beloit, KS. The name of the airport at
Beloit, KS has been changed from Beloit
Municipal Airport to Moritz Memorial
Airport. An examination of controlled
airspace for Moritz Memorial Airport
reveals it does not meet the criteria for
700 feet AGL airspace required for
diverse departures as specified in FAA
Order 7400.2E, Procedures for Handling
Airspace Matters. The criteria in FAA
Order 7400.2E for an aircraft to each
1200 feet AGL is based on a standard
climb gradient of 200 feet per mile plus
the distance from the Airport Reference
Point (ARP) to the end of the outermost

runway. Any fractional part of a mile is
converted to the next higher tenth of a
mile. This action changes the name of
the airport in the legal description,
increases the dimensions of the Class E
airspace area from a 6-mile radius to a
6.5-mile radius of the airport and brings
the legal description of the Beloit, KS
Class E airspace area into compliance
with FAA Order 7400.2E. This area will
be depicted on appropriate aeronautical
charts. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9L,
dated September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
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acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16749/Airspace
Docket No. 03—ACE-93.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

= 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE KS E5 Beloit, KS
Moritz Memorial Airport, IA
(Lat. 39°28'16" N., long. 98°07'44" W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile

radius of Moritz Memorial Airport.
* * * * *

Issued in Kansas City, MO, on December
30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—483 Filed 1-9—-04; 8:45 am|]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-16747; Airspace
Docket No. 03—-ACE-91]

Modification of Class E Airspace; lowa
Falls, 1A

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies the Class
E airspace area at [owa Falls, IA. A
review of controlled airspace for lowa
Falls Municipal Airport indicates it
does not comply with the criteria for
700 feet Above Ground Level (AGL)
airspace required for diverse departures.
A discrepancy in the airspace extension
was also detected. The area is modified
and enlarged to conform to the criteria
in FAA Orders.

DATES: This direct final rule is effective
on 0901 UTG, April 15, 2004. Comments
for inclusion in the Rules Docket must
be received on or before February 20,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16747/
Airspace Docket No. 03—ACE—91, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal

holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Iowa Falls, IA. An examination of
controlled airspace for lowa Falls
Municipal Airport reveals it does not
meet the criteria for 700 feet AGL
airspace required for diverse departures
as specified in FAA Order 7400.2E,
Procedures for Handling Airspace
Matters. The criteria in FAA Order
7400.2E for an aircraft to reach 1200 feet
AGL is based on a standard climb
gradient of 200 feet per mile plus the
distance from the Airport Reference
Point (ARP) to the end of the outermost
runway. Any fractional part of a mile is
converted to the next higher tenth of a
mile. This amendment also modifies the
extension to the Iowa Falls, IA Class E
airspace area by defining it with the
153° bearing from the Iowa Falls
nondirectional radio beacon (NDB)
versus the current 154° bearing,
decreasing its length from 7.4 to 7 miles
and describing it in relation to the NDB
versus the airport. This amendment
brings the legal description of the Iowa
Falls, IA Class E airspace area into
compliance with FAA Order 7400.2E.
This area will be depicted on
appropriate aeronautical charts. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
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of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16747/Airspace
Docket No. 03—ACE-19.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

» Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEIA E5 Iowa Falls, IA

Iowa Falls Municipal Airport, IA

(Lat. 42°28'15" N., long 93°16'12" W.)
Iowa Falls NDB

(Lat. 42°28'36" N., long 93°15'56" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Iowa Falls Municipal Airport and
within 2.6 miles each side of the 153° bearing
from the Iowa Falls NDB extending from the
6.4-mile radius of the airport to 7 miles
southeast of the NDB.

* * * * *

Issued in Kansas City, MO, on December
30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—484 Filed 1-9-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-16762; Airspace
Docket No. 03—ACE-99

Modification of Class E Airspace;
Marysville, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies the Class
E airspace area at Marysville, KS. A
review of controlled airspace for
Marysville Municipal Airport indicates
it does not comply with the criteria for
700 feet Above Ground Level (AGL)
airspace required for diverse departures.
Discrepancies in the Marysville
Municipal Airport airport reference
point (ARP) and in airspace extension
were also detected. The area is modified
and enlarged to conform to the criteria
in FAA Orders.

DATES: This direct final rule is effective
on 0901 UTC, April 15, 2004. Comments
for inclusion in the Rules Docket must
be received on or before February 26,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16762/
Airspace Docket No. 03—ACE—99, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Marysville, KS. An examination of
controlled airspace for Marysville
Municipal Airport revealed it does not
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meet the criteria for 700 AGL airspace
required for diverse departures as
specified in FAA Order 7400.2E,
Procedures for Handling Airspace
Matters. The criteria in FAA Order
7400.2E for an aircraft to reach 1200 feet
AGL is based on a standard climb
gradient of 200 feet per mile plus the
distance from the ARP to the end of the
outermost runway. Any fractional part
of a mile is converted to the next higher
tenth of a mile. The examination also
revealed discrepancies in the Marysville
Municipal Airport ARP used in the legal
description for the Marysville, KS Class
E airspace area and an incorrect
definition of the extension of controlled
airspace for aircraft executing
Instrument Approach Procedures. This
amendment expands the Marysville, KS
Class E airspace area from a 6-mile
radius to a 6.5 mile radius of Marysville
Municipal Airport, incorporates the
revised Marysville Municipal Airport
ARP in the Class E airspace legal
description, defines the extension to the
airspace relative to the Marysville
nondirectional radio beacon (NDB) and
brings the legal description of the
Marysville, KS Class E airspace area into
compliance with FAA Order 7400.2E.
This area will be depicted on
appropriate aeronautical charts. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and

a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16762/Airspace
Docket No. 03—ACE-99.” The postcard
will be date/time stamped and returned
to the commenters.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant rule”
under Department of Transportation
(DOT) Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
» Accordingly, the Federal Aviation

Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE KS E5 Marysville, KS

Marysville Municipal Airport, IA

(Lat. 39°51'19" N., long. 96°37'50" W.)
Marysville NDB

(Lat. 39°51'10" N., long. 96°38'00" W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Marysville Municipal Airport and
within 2.6 miles each side of the 146° bearing
from the Marysville NDB extending from the
6.6-mile radius of the airport to 7 miles
southeast of the NDB.

* * * * *

Issued in Kansas Gity, MO, on December
30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—485 Filed 1-9-04; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16748; Airspace
Docket No. 03—-ACE-92]

Modification of Class E Airspace;
Anthony, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies the Class
E airspace area at Anthony, KS. A
review of controlled airspace for
Anthony Municipal Airport indicates it
does not comply with the criteria for
700 feet Above Ground Level (AGL)
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airspace required for diverse departures
as specified. The area is modified and
enlarged to conform to the criteria in
FAA Orders.

DATES: This direct final rule is effective
on 0901 UTC, April 15, 2004. Comments
for inclusion in the Rules Docket must
be received on or before February 23,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16748/
Airspace Docket No. 03—ACE-92, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Anthony, KS. An examination of
controlled airspace for Anthony
Municipal Airport reveals it does not
meet the criteria for 700 feet AGL
airspace required for diverse departures
as specified in FAA Order 7400.2E,
Procedures for Handling Airspace
Matters. The criteria in FAA Order
7400.2E, for an aircraft to reach 1200
feet AGL is based on a standard climb
gradient of 200 feet per mile plus the
distance from the Airport Reference
Point (ARP) to the end of the outermost
runway. Any fractional part of a mile is
converted to the next higher tenth of a
mile. This amendment brings the legal
description of the Anthony, KS Class E
airspace area into compliance with FAA
Order 7400.2E. This area will be
depicted on appropriate aeronautical
charts. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9L,
dated September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation

listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing its as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16748/Airspace
Docket No. 03—ACE-92.”” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. There, it is
determined that this final rule does not

have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

= 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

= 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as

follows:
* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet above the
surface of the earth.

* * * * *

ACEKSE5 Anthony, KS
Anthony Municipal Airports, KS
(Lat. 37°09'31" N., long. 98°04'47" W.)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Anthony Municipal Airport.

* * * * *

Issued in Kansas Gity, MO, on December
30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—486 Filed 1-9-04; 8:45 am)]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-16761; Airspace
Docket No. 03—ACE-98]

Modification of Class E Airspace; Fort
Scott, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies the Class
E airspace area at Fort Scott, KS. A
review of controlled airspace for Fort
Scott Municipal Airport indicates it
does not comply with the criteria for
700 feet Above Ground Level (AGL)
airspace required for diverse departures.
The controlled airspace extension for
protecting arriving aircraft was also
found to be inaccurately defined. The
area is modified to conform to the
criteria in FAA Orders.

DATES: This direct final rule is effective
on 0901 UTC, April 15, 2004. Comments
for inclusion in the Rules Docket must
be received on or before February 26,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16761/
Airspace Docket No. 03—ACE—-98, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Fort Scott, KS. An examination of
controlled airspace for Fort Scott
Municipal Airport revealed it does not
meet the criteria for 700 feet AGL

airspace required for diverse departures
as specified in FAA Order 7400.2E,
Procedures for Handling Airspace
Matters. The criteria in FAA Order
7400.2E for an aircraft to reach 1200 feet
AGL is based on a standard climb
gradient of 200 feet per mile plus the
distance from the Airport Reference
Point (ARP) to the end of the outermost
runway. Any fractional part of a mile is
converted to the next higher tenth of a
mile. The examination also revealed
that the extension of controlled airspace
for aircraft executing Instrument
Approach Procedures to Fort Scott
Municipal Airport is incorrectly
defined. This amendment expands the
Fort Scott, KS Class E airspace area from
a 6-mile radius to a 6.4 mile radius of
Fort Scott Municipal Airport, defines
the extension to the airspace area
relative to the Fort Scott nondirectional
radio beacon (NDB), defines the
centerline of the extension by the 350°
bearing from the NDB versus the current
349° bearing, and brings the legal
description of the Fort Scott, KS Class

E airspace area into compliance with
FAA Order 7400.2E. This area will be
depicted on appropriate aeronautical
charts. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9L,
dated September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in Federal Register, and a
notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16761/Airspace
Docket No. 03—ACE-98.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
= Accordingly, the Federal Aviation

Administration amends 14 CFR part 71
as follows:
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PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE KS E5 Fort Scott, KS

Fort Scott Municipal Airport, KS

(Lat. 37°47'54" N., long. 94°46'10" W.)
Fort Scott NDB

(Lat. 37°47'40" N., long. 94°45'55" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Fort Scott Municipal Airport and
within 2.6 miles each side of the 350° bearing
from Fort Scott NDB extending from the 6.4-
mile radius of the airport to 7 miles north of
the NDB.

* * * * *

Issued in Kansas Gity, MO, on December
30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—487 Filed 1-9—-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16756; Airspace
Docket No. 03—ACE-94]

Modification of Class E Airspace;
Benton, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies the Class
E airspace area at Benton, KS. A review
of controlled airspace for Benton
Airport indicates it does not comply
with the criteria for 700 feet Above
Ground Level (AGL) airspace required

for diverse departures. The area is
modified and enlarged to conform to the
criteria in FAA Orders.

DATES: This direct final rule is effective
on 0901 UTC, April 15, 2004. Comments
for inclusion in the Rules Docket must
be received on or before February 24,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16756/
Airspace Docket No. 03—ACE—94, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329—-2525.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Benton, KS. An examination of
controlled airspace for Benton Airport
reveals it does not meet the criteria for
700 feet AGL airspace required for
diverse departures as specified in FAA
Order 7400.2E, Procedures for Handling
Airspace Matters. The criteria in FAA
Order 7400.2E for an aircraft to reach
1200 feet AGL is based on a standard
climb gradient of 200 feet per mile plus
the distance from the Airport Reference
Point (ARP) to the end of the outermost
runway. Any fractional part of a mile is
converted to the next higher tenth of a
mile. This amendment expands the
airspace area from a 6-mile radius to a
6.3 mile radius of Benton Airport and
brings the legal description of the
Benton, KS Class E airspace area into
compliance with FAA Order 7400.2E.
This area will be depicted on
appropriate aeronautical charts. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace

designation listed in this document will
be published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16756/Airspace
Docket No. 03—ACE-94" The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
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have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

= 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as

follows:
* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE KS E5 Benton, KS
Benton Airport, KS
(Lat. 37°46'40" N., long. 97°06'49" W
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Benton Airport.
* * * * *

Issued in Kansas Gity, MO, on December
30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—488 Filed 1-9-04; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16746; Airspace
Docket No. 03—ACE-90]

Modification of Class E Airspace;
Independence, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies the Class
E airspace area at Independence, IA. A
review of controlled airspace for
Independence Municipal Airport
indicates it does not comply with the
criteria for 700 feet Above Ground Level
(AGL) airspace required for diverse
departures. The area is modified and
enlarged to conform to the criteria in
FAA Orders.

DATES: This direct final rule is effective
on 0901 UTC, April 15, 2004. Comments
for inclusion in the Rules Docket must
be received on or before February 20,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16746/
Airspace Docket No. 03—ACE—-90, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329—-2525.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 modifies the
Class E airspace area extending upward
from 700 feet above the surface at
Independence, IA. An examination of
controlled airspace for Independence
Municipal Airport reveals it does not
meet the criteria for 700 feet AGL
airspace required for diverse departures
as specified in FAA Order 7400.2E,

Procedures for Handling Airspace
Matters. The criteria in FAA Order
7400.2E for an aircraft to reach 1200 feet
AGL is based on a standard climb
gradient of 200 feet per mile plus the
distance from the Airport Reference
Point (ARP) to the end of the outermost
runway. Any fractional part of a mile is
converted to the next higher tenth of a
mile. This amendment brings the legal
description of the Independence, IA
Class E airspace area into compliance
with FAA Order 7400.2E. This area will
be depicted on appropriate aeronautical
charts. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9L,
dated September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
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docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made:

“Comments to Docket No. FAA—
2003-16746/Airspace Docket No. 03—
ACE—-90.” The postcard will be date/
time stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) Is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a ““significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

= 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective

September 16, 2003, is amended as
follows:
* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACETAE5 Independence, IA

Independence Municipal Airport, IA

(Lat. 42°27'13" N., long. 91°56'51" W.)
Wapsie NDB

(Lat. 42°27'08" N., long. 91°57'04" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Independence Municipal Airport
and within 2.6 miles each side of the 008°
bearing from the Wapsie NDB extending from
the 6.4-mile radius to 7.9 miles north of the
airport.
* * * * *

Dated: Issued in Kansas City, MO, on
December 30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—489 Filed 1-9-04; 8:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16410; Airspace
Docket No. 03—-ACE-79]

Establishment of Class E2 Airspace;
and Modification of Class E5 Airspace;
Hutchinson, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes a Class
E surface area at Hutchinson, KS for
those times when the air traffic control
tower (ATCT) is closed. It also modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Hutchinson, KS by correcting the
identified type of one navigational aid
and the location of another.

The effect of this rule is to provide
appropriate controlled Class E airspace
for aircraft executing instrument
approach procedures to Hutchinson
Municipal Airport and to segregate
aircraft using instrument approach
procedures in instrument conditions
from aircraft operating in visual
conditions.

EFFECTIVE DATE: 0901 UTGC, February 19,
2004.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT

Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2525.

SUPPLEMENTARY INFORMATION:
History

On Thursday, November 20, 2003, the
FAA proposed to amend 14 CFR part 71
to establish a Class E surface area and
to modify other Class E airspace at
Hutchinson, KS (68 FR 65417). The
proposal was to establish a Class E
surface area at Hutchinson, KS, for those
times when the air traffic control tower
(ATCT) is closed. It was also to modify
the Class E5 airspace and its legal
description by revising the identified
type of one navigational aid and the
location of another navigational aid
serving Hutchinson Municipal Airport
and used in the Class E airspace legal
description. Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) establishes Class E airspace
designated as a surface area for an
airport at hutchinson, KS. Controlled
airspace extending upward from the
surface of the earth is needed to contain
aircraft executing instrument approach
procedures. This airspace will be in
effect during those times when the
ATCT is closed. Weather observations
will be provided by an Automated
Surface Observing System (ASOS) and
communications will be directed with
Wichita ATCT.

This rule also revises the Class E
airspace area extending upward from
700 feet above the surface at
Hutchinson, KS. An examination of this
Class E airspace area for Hutchinson, KS
revealed a discrepancy in the identified
type of one navigational aid and a
discrepancy in the location of another
navigational aid serving Hutchinson
Municipal Airport and used in the Class
E airspace legal description. The
Hutchinson Very High Frequency Omni-
Directional Range (VOR)/Distance
Measuring Equipment (DME) is
misidentified as a VHF Omni-
Directional Range/Tactical Air
Navigation (VORTAQ). The location of
the SALTT Outer Compass Locator
(LOM) is erroneous. This action corrects
these discrepancies. The areas will be
depicted on appropriate aeronautical
charts.

Class E airspace areas designated as
surface areas are published in Paragraph



1670

Federal Register/Vol. 69, No. 7/Monday, January 12, 2004 /Rules and Regulations

6002 of FAA Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
Paragraph 6005 of the same Order. The
Class E airspace designations listed in
this document will be published
subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

= 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g]; 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

= 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

ACE KS E2 Hutchinson, KS

Hutchinson Municipal Airport, KS
(Lat. 38°03'56" N., long. 97°51'38" W.)

Within a 4.3-mile radius of Hutchinson
Municipal Airport. This Class E airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE KS E5 Hutchinson, KS

Hutchinson Municipal Airport, KS

(Lat. 38°03'56" N., long. 97°51'38" W.)
Hutchinson VOR/DME

(Lat. 37°59'49" N., long. 97°56'03" W.)
SALTT LOM

(Lat. 38°07'25" N., long. 97°55'37" W.)
Hutchinson ILS Localizer

(Lat. 38°03'31" N., long. 97°51'12" W.)

That airspace extending upward from 700
feet above the surface within a 6.8-mile
radius of the Hutchinson Municipal Airport,
and within 4 miles each side of the
Hutchinson ILS localizer northwest course
extending to 16 miles northwest of the
SALTT LOM, and within 4 miles each side
of the ILS localizer back course extending
from the 6.8-mile radius to 7.4 miles
southeast of the airport, and within 4 miles
each side of the Hutchinson VOR/DME 042°
radial extending from the 6.8-mile radius to
7.4 miles northeast of the airport, and within
4 miles each side of the Hutchinson VOR/
DME 222° radial extending from the 6.8-mile
radius to 11.2 miles southwest of the airport.

* * * * *

Issued in Kansas City, MO, on December
30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—490 Filed 1-9-04; 8:45 am)|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16760; Airspace
Docket No. 03—-ACE-97]

Modification of Class E Airspace;
Colby, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies the Class
E airspace area at Colby, KS. A review
of controlled airspace for Shaltz Field
indicates it does not comply with the
criteria for 700 feet Above Ground Level
(AGL) airspace required for diverse
departures. The dimensions of

controlled airspace for protecting
arriving aircraft were also found to be
inaccurate. The area is modified to
conform to the criteria in FAA Order
7400.2E.

DATES: This direct final rule is effective
on 0901 UTC, April 15, 2004. Comments
for inclusion in the Rules Docket must
be received on or before February 25,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16760/
Airspace Docket No. 03—ACE-97, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Docket
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 modifies the
Class E airspace area extending upward
from 700 feet above the surface at Colby,
KS. An examination of controlled
airspace for Shaltz Field reveals it does
not meet the criteria for 700 feet AGL
airspace required for diverse departures
as specified in FAA Order 7400.2E,
Procedures for Handling Airspace
Matters. The criteria in FAA Order
7400.2E for an aircraft to reach 1200 feet
AGL is based on a standard climb
gradient of 200 feet per mile plus the
distance from the Airport Reference
Point (ARP) to the end of the outermost
runway. Any fractional part of a mile is
converted to the next higher tenth of a
mile. The examination also revealed
that appropriate controlled airspace for
aircraft executing Instrument Approach
Procedures to Shaltz Field is adequate
without the extension to the Colby, KS
Class E airspace area. This amendment
expands the Colby, KS Class E airspace
area from a 6-mile radius to a 6.5-mile
radius of Shaltz Field, eliminates the
extension to the airspace area, deletes
the Colby nondirectional radio beacon
(NDB) from the legal description and
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brings the legal description of the Colby,
KS Class E airspace area into
compliance with FAA Order 7400.2E.
This area will be depicted on
appropriate aeronautical charts. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16760/Airspace
Docket No. 03—ACE-97.” The postcard

will be date/time stamped and returned
to the commenter.
Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEKS E5 Colby, KS

Colby, Shaltz Field, KS
(Lat.'39°25'39" N., long. 101°02'48" W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Shaltz Field.

* * * * *

Issued in Kansas Gity, MO, on December
30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—492 Filed 1-9-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16759; Airspace
Docket No. 03—ACE—96]

Modification of Class E Airspace; Clay
Center, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies the Class
E airspace area at Clay Center, KS. A
review of controlled airspace for Clay
Center Municipal Airport indicates it
does not comply with the criteria for
700 feet Above Ground Level (AGL)
airspace required for diverse departures.
The area is modified and enlarged to
conform to the criteria in FAA Orders.
DATES: This direct final rule is effective
on 0901 UTC, April 15, 2004. Comments
for inclusion in the Rules Docket must
be received on or before February 25,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16759/
Airspace Docket No. 03—ACE—-96, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
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Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR Part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Clay Center, KS. An examination of
controlled airspace for Clay Center
Municipal Airport reveals it does not
meet the criteria for 700 feet AGL
airspace required for diverse departures
as specified in FAA Order 7400.2E,
Procedures for Handling Airspace
Matters. The criteria in FAA Order
7400.2E for an aircraft to reach 1200 feet
AGL is based on a standard climb
gradient of 200 feet per mile plus the
distance from the Airport Reference
Point (ARP) to the end of the outtermost
runway. Any fractional part of a mile is
converted to the next higher tenth of a
mile. This amendment expands the
airspace area from a 6-mile radius to a
6.4 mile radius of Clay Center
Municipal Airport and brings the legal
description of the Clay Center, KS Class
E airspace area into compliance with
FAA Order 7400.2E. This area will be
depicted on appropriate aeronautical
charts. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9L,
dated September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16759/Airspace
Docket No. 03—ACE-96.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
» Accordingly, the Federal Aviation

Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEKS E5 Clay Center, KS

Clay Center Municipal Airport, KS

(Lat. 39° 23'14" N., long. 97°09'26" W.)
Clay Center NDB

(Lat. 39° 22'51" N., long. 97°09'40" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Clay Center Municipal Airport and
within 2.6 miles each side of the 167° bearing
from the Clay Center NDB extending from the
6.4-mile radius to 7 miles southeast of the
airport and within 2 miles each side of the
001° bearing from the Clay Center Municipal
Airport extending from the 6.4-mile radius to
10 miles north of the airport.
* * * * *

Issued in Kansas Gity, MO, on December
30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—493 Filed 1-9-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-16757; Airspace
Docket No. 03—ACE-95]

Modification of Class E Airspace;
Chanute, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action modifies the Class
E airspace area at Chanute, KS. A review
of controlled airspace for Chanute
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Martin Johnson Airport indicates it does
not comply with the criteria for 700 feet
Above Ground Level (AGL) airspace
required for diverse departures. The
area is modified and enlarged to
conform to the criteria in FAA Orders.
DATES: This direct final rule is effective
on 0901 UTC, April 15, 2004. Comments
for inclusion in the Rules Docket must
be received on or before February 24,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16757/
Airspace Docket No. 03—ACE-95, at the
beginning of your comments. Your may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person on the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2525.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Chanute, KS. An examination of
controlled airspace for Chanute Martin
Johnson Airport reveals it does not meet
the criteria for 700 feet AGL airspace
required for diverse departures as
specified in FAA Order 7400.2E,
Procedures for Handling Airspace
Matters. The criteria in FAA Order
7400.2E for an aircraft to reach 1200 feet
AGL is based on a standard climb
gradient of 200 feet per mile plus the
distance from the Airport Reference
Point (ARP) to the end of the outermost
runway. Any fractional part of a mile is
converted to the next higher tenth of a
mile. This amendment expands the
airspace area from a 6-mile radius to a
6.5 mile radius of Chanute Martin
Johnson Airport and brings the legal
description of the Chanute, KS Class E
airspace area into compliance with FAA
Order 7200.2E. This area will be
depicted on appropriate aeronautical
charts. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in

paragraph 6005 of FAA Order 7400.9L,
dated September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
lised in this document will be published
subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16757/Airspace
Docket No. 03—ACE-95.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between

the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71. [Amended]

= 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE KS E5 Chanute, KS

Chanute Martin Johnson Airport, KS
(Lat. 37°40'08" N., long. 95°29'06" W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Chanute Martin Johnson Airport.
* * * * *
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Issued in Kansas Gity, MO, on December
30, 2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—494 Filed 1-9-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30401; Amdt. No. 3087]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective January 12,
2004. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 12,
2004.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The Flight Inspection Area Office
which originated the SIAP; or

4.The Office of Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on January 2,
2004.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
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amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97— STANDARD INSTRUMENT
APPROACH PROCEDURES

» 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

= 2. Part 97 is amended to read as
follows:

* * * Effective February 19, 2004

Palm Springs, CA, Bermuda Dunes, RNAV
(GPS) RWY 10, Orig

Baker City, OR, Baker City Muni, VOR/DME
RWY 13, Amdt 11

Baker City, OR, Baker City Muni, RNAV
(GPS) RWY 13, Orig

[FR Doc. 04—-389 Filed 1-9-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 1
[Docket No. 2003D-0545]

Guidance for Industry: Questions and
Answers Regarding the Interim Final
Rule on Registration of Food Facilities;
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of availability of
guidance.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a revised guidance
entitled “Questions and Answers
Regarding the Interim Final Rule on
Registration of Food Facilities.” The
guidance responds to various questions
raised about section 305 of the Public
Health Security and Bioterrorism
Preparedness and Response Act of 2002
(the Bioterrorism Act) and the agency’s
implementing regulation, which require
facilities that manufacture/process,
pack, or hold food for consumption in
the United States to register with FDA
by December 12, 2003.

DATES: Submit written or electronic
comments on the agency guidance at
any time.

ADDRESSES: Submit written requests for
single copies of the guidance to the
Registration Help Desk, 1-800-216—
7331 or 301-575—-0156, or FAX: 301—

210-0247. (See SUPPLEMENTARY
INFORMATION) for electronic access to the
guidance document.

Submit written comments on the
guidance to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments.

FOR FURTHER INFORMATION CONTACT:
Melissa S. Scales, Office of Regulations
and Policy (HFS-24), Center for Food
Safety and Applied Nutrition, Food and
Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, 301—
436-1720.

SUPPLEMENTARY INFORMATION:
I. Background

In the Federal Register of October 10,
2003 (68 FR 58894), FDA issued an
interim final rule to implement section
305 of the Bioterrorism Act. The
registration regulation requires facilities
that manufacture/process, pack, or hold
food (including animal feed) for
consumption in the United States to
register with FDA by December 12,
2003.

On December 4, 2003, FDA issued the
first edition of a guidance entitled
“Questions and Answers Regarding the
Interim Final Rule on Registration of
Food Facilities.” This guidance,
(“Questions and Answers Regarding the
Interim Final Rule on Registration of
Food Facilities (Edition 2)”) is a
revision of the December 4, 2003,
document and responds to additional
questions about the interim final rule on
registration. It is intended to help the
industry better understand and comply
with the regulation in 21 CFR part 1,
subpart H.

FDA is issuing the guidance entitled
“Questions and Answers Regarding the
Interim Final Rule on Registration of
Food Facilities (Edition 2)” as a Level 1
guidance. Consistent with FDA’s good
guidance practices (GGPs) regulation
§10.115(g)(2) (21 CFR 10.115), the
agency will accept comments, but it is
implementing the guidance document
immediately, in accordance with
§10.115(g)(2), because the agency has
determined that prior public
participation is not feasible or
appropriate. As noted, the Bioterrorism
Act requires covered facilities to be
registered with FDA by December 12,
2003. Clarifying the provisions of the
interim final rule will facilitate prompt
registration by covered facilities and
thus, complete implementation of the
interim final rule.

FDA continues to receive a large
number of questions regarding the

registration interim final rule, and is
responding to these inquires under
§10.115 as promptly as possible, using
a question-and-answer format. The
agency believes that it is reasonable to
maintain all responses to questions
concerning food facilities registration in
a single document that is periodically
updated as the agency receives and
responds to additional questions. The
following indicators will be employed
to help users of the guidance identify
revisions: (1) The guidance will be
identified as a revision of a previously
issued document, (2) the revision date
of the guidance will appear on its cover,
(3) the edition number of the guidance
will be included in its title, and (4) new
questions and answers will be identified
as such in the body of the guidance.

II. Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments on the guidance at any time.
Two copies of any mailed comments are
to be submitted, except that individuals
may submit one copy. Comments are to
be identified with the docket number
found in brackets in the heading of this
document. The guidance and received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

III. Electronic Access
Persons with access to the Internet
may obtain the document at http://
www.cfsan.fda.gov/guidance.html.
Dated: January 7, 2004.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 04-598 Filed 1-8—04; 10:33 am|]
BILLING CODE 4160-01-S

NATIONAL LABOR RELATIONS
BOARD

29 CFR Part 102

Revisions of Regulations Concerning
Applicability of Rules Governing
Motions for Summary Judgment or
Dismissal to Motions for Default
Judgment

AGENCY: National Labor Relations
Board.
ACTION: Final rule.

SUMMARY: The Board is revising its
Rules and Regulations (Motions),
(Duties and Powers of Administrative
Law Judges), and (Filing and Service of
Papers), to clarify, consistent with
longstanding Board policy, that the
provisions of those sections applicable
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to motions for summary judgment or
dismissal also generally apply to
motions for default judgment.

DATES: Effective January 12, 2004.

FOR FURTHER INFORMATION CONTACT:
Lester A. Heltzer, Executive Secretary,
202-273-1067.

SUPPLEMENTARY INFORMATION: Sections
102.24, 102.35, and 102.114 of the
Board’s Rules and Regulations contain
provisions governing the filing of
motions for summary judgment or
dismissal with the Board prior to the
hearing, authorizing administrative law
judges to rule on motions for summary
judgment or dismissal, and prohibiting
the filing of motions for summary
judgment or dismissal by facsimile
transmission. Historically, the Board has
applied those provisions to motions for
judgment based on the respondent’s
failure to file an answer to the
complaint or compliance specification,
referring to such motions as motions for
“summary judgment.” However, the
term ‘““default judgment” more
accurately describes a judgment issued
for failure to file an answer,? and the
Board has consistently used that term in
its more recent decisions and orders.2
Accordingly, the Board is revising the
above sections of its rules to incorporate
that term and thereby clarify that those
sections apply to motions for default
judgment.

The revisions to the Board’s rules are
purely changes of nomenclature and do
not effect any substantive or procedural
change in the way that the Board
processes or resolves motions for
summary judgment based on the
respondent’s failure to file an answer to
the complaint. The one exception is that
motions for default judgment will not be
subject to the requirement in Section
102.24(b) that motions for summary
judgment or dismissal be filed no later
than 28 days before the hearing. The
Board’s experience is that this time
limitation is unnecessary in situations
where the respondent has failed to file
an answer to the complaint.

Administrative Procedure Act

Because the change involves rules of
agency organization, procedure or
practice, no notice of proposed
rulemaking is required under Section
553 of the Administrative Procedure Act
(5 U.S.C. 553).

1 See NLRB v. Aaron Convalescent Home, 479
F.2d 736, 739 (6th Cir. 193).

2 See, e.g., Rosedale Fabricators, LLC, 340 NLRB
No. 67 (2003); Hawk One Security, 339 NLRB No.
65 (2003); and Malik Roofing Corp., 338 NLRB No.
141 (2003).

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required for procedural
rules, the requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) pertaining to regulatory
flexibility analysis do not apply to these
rules. However, even if the Regulatory
Flexibility Act were to apply, the NLRB
certifies that these changes will not have
a significant economic impact on small
business entities since the changes are
purely changes of nomenclature and
merely clarify the rules to conform to
the actual practice under the existing
rules.

Small Business Regulatory Enforcement
Fairness Act

Because the rule changes relate to
agency procedure and practice and
merely clarify the rules to conform to
existing practices, the NLRB has
determined that the Congressional
review provisions of the Small Business
Regulatory Enforcement Fairness Act (5
U.S.C. 801) do not apply.

Paperwork Reduction Act

This part does not impose any
reporting or record keeping
requirements under the Paperwork
Reduction Act of 1995.

List of Subjects in 29 CFR Part 102

Administrative practice and
procedure, Labor management relations.
m For the reasons set forth above, the
NLRB amends 29 CFR Part 102 as
follows:

PART 102—RULES AND
REGULATIONS

» 1. The authority citation for 29 CFR
part 102 continues to read as follows:

Authority: Section 6, National Labor
Relations Act, as amended {(29 U.S.C. 151,
156). Section 102.117(c) also issued under
Section 552(a)(4)(A) of the Freedom of
Information Act, as amended (5 U.S.C.
552(a)(4)(A)). Sections 102.143 through
102.155 also issued under Section 504(c)(1)
of the Equal Access to Justice Act, as
amended (5 U.S.C. 504(c)(1)).
= 2. Section 102.24 is revised to read as
follows:

§102.24 Motions; where to file; contents;
service on other parties; promptness in
filing and response; default judgment
procedures; summary judgment
procedures.

(a) All motions under §§102.22 and
102.29 made prior to the hearing shall
be filed in writing with the Regional
Director issuing the complaint. All
motions for default judgment, summary
judgment, or dismissal made prior to the
hearing shall be filed in writing with the

Board pursuant to the provisions of
§102.50. All other motions made prior
to the hearing, including motions to
reschedule the hearing under
circumstances other than those set forth
in §102.16(a), shall be filed in writing
with the chief administrative law judge
in Washington, DC, with the associate
chief judge in San Francisco, California,
with the associate chief judge in New
York, New York, or with the associate
chief judge in Atlanta, Georgia, as the
case may be. All motions made at the
hearing shall be made in writing to the
administrative law judge or stated orally
on the record. All motions filed
subsequent to the hearing, but before the
transfer of the case to the Board
pursuant to § 102.45, shall be filed with
the administrative law judge, care of the
chief administrative law judge in
Washington, DC, the deputy chief judge
in San Francisco, California, the
associate chief judge in New York, New
York, or the associate chief judge in
Atlanta, Georgia, as the case may be.
Motions shall briefly state the order or
relief applied for and the grounds
therefor. All motions filed with a
Regional Director or an administrative
law judge as set forth in this paragraph
shall be filed therewith by transmitting
three copies thereof together with an
affidavit of service on the parties. All
motions filed with the Board, including
motions for default judgment, summary
judgment, or dismissal, shall be filed
with the Executive Secretary of the
Board in Washington, DC, by
transmitting eight copies thereof
together with an affidavit of service on
the parties. Unless otherwise provided
in 29 CFR part 102, motions and
responses thereto shall be filed
promptly and within such time as not
to delay the proceeding.

(b) All motions for summary judgment
or dismissal shall be filed with the
Board no later than 28 days prior to the
scheduled hearing. Where no hearing is
scheduled, or where the hearing is
scheduled less than 28 days after the
date for filing an answer to the
complaint or compliance specification,
whichever is applicable, the motion
shall be filed promptly. Upon receipt of
a motion for default judgment, summary
judgment, or dismissal, the Board may
deny the motion or issue a notice to
show cause why the motion should not
be granted. If a notice to show cause is
issued, the hearing, if scheduled, will
normally be postponed indefinitely. If a
party desires to file an opposition to the
motion prior to issuance of the notice to
show cause in order to prevent
postponement of the hearing, it may do
so; Provided however, That any such
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opposition shall be filed no later than 21
days prior to the hearing. If a notice to
show cause is issued, an opposing party
may file a response thereto
notwithstanding any opposition it may
have filed prior to issuance of the
notice. The time for filing the response
shall be fixed in the notice to show
cause. It is not required that either the
opposition or the response be supported
by affidavits or other documentary
evidence showing that there is a
genuine issue for hearing. The Board in
its discretion may deny the motion
where the motion itself fails to establish
the absence of a genuine issue, or where
the opposing party’s pleadings,
opposition and/or response indicate on
their face that a genuine issue may exist.
If the opposing party files no opposition
or response, the Board may treat the
motion as conceded, and default
judgment, summary judgment, or
dismissal, if appropriate, shall be
entered.

= 3.In § 102.35 paragraph (a)
introductory text is republished and
(a)(8) is revised to read as follows:

§102.35 Duties and powers of
administrative law judges; stipulations of
cases to administrative law judges or to the
Board; assignment and powers of
settlement judges.

(a) It shall be the duty of the
administrative law judge to inquire fully
into the facts as to whether the
respondent has engaged in or is
engaging in an unfair labor practice
affecting commerce as set forth in the
complaint or amended complaint. The
administrative law judge shall have
authority, with respect to cases assigned
to him, between the time he is
designated and transfer of the case to
the Board, subject to the Rules and
Regulations of the Board and within its
powers:

* * * * *

(8) To dispose of procedural requests,
motions, or similar matters, including
motions referred to the administrative
law judge by the Regional Director and
motions for default judgment, summary
judgment, or to amend pleadings; also to
dismiss complaints or portions thereof;
to order hearings reopened; and upon
motion order proceedings consolidated
or severed prior to issuance of

administrative law judge decisions;
* * * * *

= 4. Section 102.114(g) is revised to read
as follows:

§102.114 Filing and service of papers by
parties; form of papers; manner and proof
of filing or service; electronic filings.

* * * * *

(g) Facsimile transmissions of the
following documents will not be
accepted for filing: Showing of Interest
in Support of Representation Petitions,
including Decertification Petitions;
Answers to Complaints; Exceptions or
Cross-Exceptions; Briefs; Requests for
Review of Regional Director Decisions;
Administrative Appeals from Dismissal
of Petitions or Unfair Labor Practice
Charges; Objections to Settlements;
EAJA Applications; Motions for Default
Judgment; Motions for Summary
Judgment; Motions to Dismiss; Motions
for Reconsideration; Motions to Clarify;
Motions to Reopen the Record; Motions
to Intervene; Motions to Transfer,
Consolidate or Sever; or Petitions for
Advisory Opinions. Facsimile
transmissions in contravention of this

rule will not be filed.

Dated: January 6, 2004.
By direction of the Board.
Lester A. Heltzer,
Executive Secretary.
[FR Doc. 04-504 Filed 1-9-04; 8:45 am|
BILLING CODE 7540-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[KY—=200404; FRL-7601~2]

Approval and Promulgation of Air
Quality Implementation Plans;
Kentucky Update to Materials
Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of
administrative change.

SUMMARY: EPA is updating the materials
submitted by Kentucky that are
incorporated by reference (IBR) into the
Kentucky State Implementation Plan
(SIP). The regulations affected by this
update have been previously submitted
by the state agency and approved by
EPA. In this document, EPA is updating
the material being IBRed, modifying the
IBR table format, and correcting
erroneous dates. EPA is also revising the
“EPA-Approved Kentucky Non-
regulatory Provisions” table by
removing provisions which are no
longer in effect and provisions which
were later revised and are listed
elsewhere in the table. This table now
lists the most current, approved non-
regulatory provision rather than tracking
the approval history of individual
provisions. This update affects the SIP
materials that are available for public

inspection at the Office of the Federal
Register (OFR), Office of Air and
Radiation Docket and Information
Center, and the Regional Office.
EFFECTIVE DATE: This action is effective
January 12, 2004.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW., Atlanta, GA 30303; Office of
Air and Radiation Docket and
Information Center, Room B—108, 1301
Constitution Avenue, (Mail Code 6102T)
NW., Washington, DC 20460, and Office
of the Federal Register, 800 North
Capitol Street, NW., Suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Michele Notarianni at the above Region
4 address, by phone at (404) 562-9031,
or via e-mail at:
notarianni.michele@epa.gov.

SUPPLEMENTARY INFORMATION: The SIP is
a living document which the State can
revise as necessary to address the
unique air pollution problems in the
State. Therefore, EPA from time to time
must take action on SIP revisions
containing new and/or revised
regulations as being part of the SIP. On
May 22, 1997, (62 FR 27968) EPA
revised the procedures for incorporating
by reference Federally-approved SIPs, as
a result of consultations between EPA
and OFR. The description of the revised
SIP document, IBR procedures and
“Identification of plan”’ format are
discussed in further detail in the May
22,1997, Federal Register document.
On May 27, 1999, EPA published a
document in the Federal Register (64
FR 28750) with the new IBR procedure
for Kentucky. In this document, EPA is
updating the material being IBRed,
modifying the IBR table format, and
correcting erroneous dates. EPA is also
revising the “EPA-Approved Kentucky
Non-regulatory Provisions” table by
removing provisions which are no
longer in effect and provisions which
were later revised and are listed
elsewhere in the table. This table now
lists the most current, approved non-
regulatory provision rather than tracking
the approval history of individual
provisions.

EPA has determined that today’s rule
falls under the “good cause’”” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3) which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
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effective date otherwise provided for in
the APA). Today’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
state programs. Under section 553 of the
APA, an agency may find good cause
where procedures are “impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary’”’ and ‘“‘contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the CFR benefits the public by
updating citations.

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the

Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 12, 2004.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,

Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: December 4, 2003.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

» Chapter], title 40, Code of Federal
Regulations, is amended as follows:

PART 52—[AMENDED]

» 1. The authority for citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart S—Kentucky

= 2. Section 52.920 paragraphs (b), (c),
and (d) are revised to read as follows:

§52.920 Identification of plan.

* * * * *

(b) Incorporation by reference.

(1) Material listed in paragraph (c) of
this section with an EPA approval date
prior to October 1, 2003, for the
Commonwealth of Kentucky (Table 1)
and November 23, 2001, for Jefferson
County, Kentucky (Table 2) was
approved for incorporation by reference
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Material is incorporated
as it exists on the date of the approval,
and notice of any change in the material
will be published in the Federal
Register. Entries in paragraph (c), Table
1, and paragraph (d) of this section with
EPA approval dates after October 1,
2003, will be incorporated by reference
in the next update to the SIP
compilation.

(2) EPA Region 4 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated state rules/regulations
which have been approved as part of the
State and Local Implementation Plans
listed in paragraph (b)(1) of this section.

(3) Copies of the materials
incorporated by reference may be
inspected at the Region 4 EPA Office at
61 Forsyth Street, SW., Atlanta, GA
30303; the Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.; or at the EPA,
Office of Air and Radiation Docket and
Information Center, Room B-108, 1301
Constitution Avenue, (Mail Code 6102T)
NW., Washington, DC 20460.

(c) EPA-approved regulations.
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TABLE 1.—EPA-APPROVED KENTUCKY REGULATIONS
State
State citation Title/subject effective EPA approval date Explanation
date

Chapter 50 Division for Air Quality; General Administrative Procedures

401 KAR 50:005
401 KAR 50:010

401 KAR 50:012
401 KAR 50:015
401 KAR 50:020
401 KAR 50:025
401 KAR 50:030
401 KAR 50:032
401 KAR 50:035
401 KAR 50:040
401 KAR 50:042
401 KAR 50:045
401 KAR 50:047
401 KAR 50:050
401 KAR 50:055
401 KAR 50:060
401 KAR 50:065

General application
Definitions and abbreviations of terms used in Title 401, Chap-
ters 50, 51, 53, 55, 57, 59, 61, 63, and 65.
General application
Documents incorporated by reference ...
Air quality control regions
Classification of counties
Registration of sources
Prohibitory rule for hot mix asphalt plants .
Permits
Air quality models
Good engineering practice stack height ...........cccccoeeviieiiinnens
Performance tests
Test procedures for capture efficiency ...
Monitoring
General compliance requirements ...
Enforcement
Conformity of general federal actions

06/06/79
06/06/96

11/12/97
04/14/88
06/06/79
06/01/83
06/06/79
04/13/98
09/28/94
06/06/79
06/10/86
06/06/79
06/24/92
06/06/79
09/22/82
06/06/79
10/11/95

07/12/82, 47 FR 30059.

01/21/97, 62 FR 2915.

07/24/98, 63 FR 39739.

02/07/90, 55 FR 4169.

07/12/82, 47 FR 30059.
04/02/96, 61 FR 14489.
07/12/82, 47 FR 30059.
03/10/00, 65 FR 12948.
09/27/95, 60 FR 49775.
07/12/82, 47 FR 30059.

09/04/87,52 FR 33592.

07/12/82, 47 FR 30059.
06/23/94, 59 FR 32343.
07/12/82, 47 FR 30059.
05/04/89, 54 FR 19169.
07/12/82, 47 FR 30059.
07/27/98, 63 FR 40044.

Chapter 51 Attainment and Maintenance of the National Ambient Air Qu

ality Standards

401 KAR 51:001
401 KAR 51:005
401 KAR 51:010
401 KAR 51:017
401 KAR 51:052

401 KAR 51:160
401 KAR 51:170
401 KAR 51:180
401 KAR 51:190
401 KAR 51:195

Definitions for 401 KAR Chapter 51
Purpose and general provisions
Attainment status designations

Prevention of significant deterioration of air quality
Review of new sources in or impacting upon nonattainment

areas.

NOx requirements for large utility and industrial boilers
NOx requirements for cement kilns
NOx credits for early reduction and emergency
Banking and trading NOx allowances
NOx opt-in provisions

12/18/02
06/06/79
11/12/97
03/12/97
02/08/93

12/18/02
08/15/01
08/15/01
08/15/01
08/15/01

06/24/03, 68 FR 37418.
07/12/82, 47 FR 30059.
07/24/98, 63 FR 39739.
07/24/98, 63 FR 39741.
06/23/94, 59 FR 32343.

06/24/03, 68 FR 37418.
04/11/02, 67 FR 17624.
04/11/02, 67 FR 17624.
04/11/02, 67 FR 17624.
04/11/02, 67 FR 17624.

401 KAR 53:005
401 KAR 53:010

General provisions
Ambient air quality standards

04/14/88
04/14/88

02/07/90, 55 FR 4169.
02/07/90 55 FR 4169.

Chapter 55 Emergency Episodes

401 KAR 55:005
401 KAR 55:010
401 KAR 55:015
401 KAR 55:020

Significant harm criteria
Episode criteria
Episode declaration ...
Abatement strategies

04/14/88
04/14/88
06/06/79
06/06/79

02/07/90, 55 FR 4169.
02/07/90, 55 FR 4169.
01/25/80, 45 FR 6092.
01/25/80, 45 FR 6092.

Chapter 59 New Source Standards

401 KAR 59:001

401 KAR 59:005
401 KAR 59:010
401 KAR 59:015
401 KAR 59:020
401 KAR 59:046
401 KAR 59:050
401 KAR 59:080
401 KAR 59:085
401 KAR 59:090
401 KAR 59:095
401 KAR 59:101
401 KAR 59:105
401 KAR 59:174
401 KAR 59:175
401 KAR 59:185
401 KAR 59:190
401 KAR 59:210
401 KAR 59:212

Definitions and abbreviations of terms used in Title 401, Chap-
ter 59.
General provisions
New process operations
New indirect heat exchangers
New incinerators
Selected new petroleum refining processes and equipment
New storage vessels for petroleum liquids
New kraft (sulfate) pulp mills
New sulfite pulp mills
New ethylene producing plants
New oil-effluent water separators
New bulk gasoline plants
New process gas steams
Stage Il controls at gasoline dispensing facilities ...
New service stations
New solvent metal cleaning equipment
New insulation of magnet wire operations
New fabric, vinyl and paper surface coating operations
New graphic arts facilities using rotogravure and flexography ..

06/06/96

12/01/82
04/14/88
01/07/81
06/06/79
06/29/79
02/04/81
06/06/79
06/06/79
06/06/79
06/29/79
09/28/94
04/07/82
01/12/98
02/08/93
06/24/92
06/24/92
06/24/92
06/24/92

01/21/97, 62 FR 2915.

12/04/86, 51 FR 43742.

02/07/90, 55 FR 4169.

03/22/83, 48 FR 11945.
07/12/82, 47 FR 30059.
08/07/81, 46 FR 40188.
03/30/83, 48 FR 13168.

01/25/80, 45 FR 6092.

07/12/82, 47 FR 30059.
07/12/82, 47 FR 30059.
08/07/81, 46 FR 40188.
06/28/96, 61 FR 33674.
03/22/83, 48 FR 11945.

12/08/98, 63 FR 67586

06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.

06/23/94, 59 FR 32343.
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TABLE 1.—EPA-APPROVED KENTUCKY REGULATIONS—Continued

State citation

Title/subject

State
effective
date

EPA approval date

Explanation

401 KAR 59:214
401 KAR 59:225

401 KAR 59:230
401 KAR 59:235

401 KAR 59:240
401 KAR 59:315

New factory surface coating operations of flat wood paneling ..

New miscellaneous metal parts and products surface coating
operation.

New synthesized pharmaceutical product manufacturing oper-
ations.

New pneumatic rubber tire manufacturing plants

New perchloroethylene dry cleaning systems

Specific new sources

06/24/92
06/24/92

06/24/92
02/04/81

06/24/92
06/24/92

06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.

06/23/94, 59 FR 32343.
03/30/83, 48 FR 13168.

06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.

Chapter 61 Existing Source Stand

ards

401 KAR 61:001

401 KAR 61:005
401 KAR 61:010
401 KAR 61:015
401 KAR 61:020
401 KAR 61:025
401 KAR 61:030
401 KAR 61:035
401 KAR 61:040
401 KAR 61:045
401 KAR 61:050
401 KAR 61:055
401 KAR 61:056
401 KAR 61:060
401 KAR 61:065
401 KAR 61:070
401 KAR 61:075
401 KAR 61:080
401 KAR 61:085
401 KAR 61:090

401 KAR 61:095
401 KAR 61:100
401 KAR 61:105
401 KAR 61:110
401 KAR 61:120
401 KAR 61:122

401 KAR 61:124

401 KAR 61:125
401 KAR 61:130
401 KAR 61:132

401 KAR 61:135
401 KAR 61:137
401 KAR 61:140
401 KAR 61:145
401 KAR 61:150

401 KAR 61:155
401 KAR 61:160
401 KAR 61:165
401 KAR 61:170
401 KAR 61:175

Definitions and abbreviations of terms used in 401 KAR Chap-
ter 61.
General provisions
Existing incinerators
Existing indirect heat exchangers .
Existing process operations
Existing kraft (sulfate) pulp mills
Existing sulfuric acid plants ....
Existing process gas streams
Existing ethylene producing plants
Existing oil-effluent water separators
Existing storage vessels for petroleum liquids
Existing loading facilities at bulk gasoline terminals
Existing bulk gasoline plants
Existing sources using organic solvents
Existing nitric acid plants
Existing ferroalloy production facilities
Steel plants and foundries using existing electric arc furnaces
Steel plants using existing basic oxygen process furnaces
Existing service stations
Existing automobile and light-duty truck surface coating oper-
ations.
Existing solvent metal cleaning equipment
Existing insulation of magnet wire operations
Existing metal furniture surface coating operations
Existing large appliance surface coating operations
Existing fabric, vinyl and paper surface coating operations
Existing graphic arts facilities using rotogravure and flexog-
raphy.
Existing factory surface coating operations of flat wood pan-
eling.
Existing can surface coating operations ....
Existing coil surface coating operations
Existing miscellaneous metal parts and products surface coat-
ing operations.
Selected existing petroleum refining processes and equipment
Leaks from existing petroleum refinery equipment
Existing by-product coke manufacturing plants
Existing petroleum refineries
Existing synthesized pharmaceutical product manufacturing
operations.
Existing pneumatic rubber tire manufacturing plants
Existing perchloroethylene dry cleaning systems
Existing primary aluminum reduction plants ....
Existing blast furnace casthouses
Leaks from existing synthetic organic chemical and polymer
manufacturing equipment.

06/06/96

12/01/82
06/06/79
06/01/83
04/14/88
06/06/79
06/06/79
04/07/82
06/06/79
06/29/79
06/24/92
08/24/82
09/28/94
06/29/79
06/06/79
06/06/79
12/01/82
04/01/84
02/08/93
06/24/92

06/24/92
06/24/92
06/24/92
06/24/92
06/24/92
06/24/92

06/24/92

06/24/92
06/24/92
06/24/92

06/29/79
06/24/92
09/04/86
01/07/81
06/24/92

06/24/92
06/24/92
06/04/85
04/14/88
06/24/92

01/21/97, 62 FR 2915.

05/04/89, 54 FR 19169.
05/04/89, 54 FR 19169.
04/02/96, 61 FR 14489.

02/07/90, 55 FR 4169.
05/26/82, 47 FR 22955

03/22/83, 48 FR 11945.
03/22/83, 48 FR 11945.

01/25/80, 45 FR 6092.

08/07/81, 46 FR 40188.
06/23/94, 59 FR 32345.
03/30/83, 48 FR 13168.
06/28/96, 61 FR 33674.

01/25/80, 45 FR 6092.

07/12/82, 47 FR 30059.
05/03/84, 49 FR 18833.
05/04/89, 54 FR 19169.
05/04/89, 54 FR 19169.
06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.

06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.

06/23/94 59 FR 32343.

06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.

01/25/80, 45 FR 6092.

06/23/94, 59 FR 32343.
05/04/89, 54 FR 19169.
03/22/83, 48 FR 11945.
06/23/94, 59 FR 32343.

06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.
12/02/86, 51 FR 43395.

02/07/90, 55 FR 4169.

06/23/94, 59 FR 32343.

Chapter 63 General Standards of Performance

401 KAR 63:001

401 KAR 63:005
401 KAR 63:010
401 KAR 63:015
401 KAR 63:020
401 KAR 63:025
401 KAR 63:031

Definitions and abbreviations of terms used in 401 KAR Chap-
ter 63.
Open burning
Fugitive emissions ..
Flares
Potentially hazardous matter or toxic substances
Asphalt paving operations
Leaks from gasoline tank trunks

06/06/96

01/12/98
06/06/79
06/06/79
06/06/79
06/24/92
02/08/93

01/21/97, 62 FR 2915.

12/08/98, 63 FR 67586.
07/12/82, 47 FR 30059.
12/24/80, 45 FR 84999.
12/24/80, 45 FR 84999.
06/23/94, 59 FR 32343.
06/23/94, 59 FR 32343.
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TABLE 1.—EPA-APPROVED KENTUCKY REGULATIONS—Continued
State
State citation Title/subject effective EPA approval date Explanation
date

Chapter 65 Mobile Source-Related Emissions

401 KAR 65:001 ........
ter 65.
401 KAR 65:005

401 KAR 65:010

Liquefied petroleum gas carburetion systems
Vehicle emission control programs

Definitions and abbreviations of terms used in 401 KAR Chap-

08/15/01

06/06/79
08/15/01

09/24/02, 67 FR 59785.

01/25/80, 45 FR 6092.
09/24/02, 67 FR 59785.

(d) EPA-approved source-specific
requirements.

EPA-APPROVED KENTUCKY SOURCE-SPECIFIC REQUIREMENTS

State effective

Name of source Permit No. date EPA approval date Explanations

Bubble action at Kentucky Utilities Green River | N/A ... 12/01/80 | 06/15/81, 46 FR 31260.
Plant.

Bubble action at Corning Glassworks ................... NIA e 05/18/81 | 10/29/81, 46 FR 53408.

Bubble action at National Distillers Company’s, | N/A ..o 12/24/80 | 09/14/81, 46 FR 45610.
Old Crow Plant.

Bubble action at General Electric in Louisville ...... NIA 08/07/81 | 01/12/82, 47 FR 1291.

Bubble action at Borden Chemical CO in Jeffer- | NJA ..o 03/05/82 | 05/11/82, 47 FR 20125.
son CO..

Variance for seven perchloroethylene dry clean- | N/A ... 08/04/82 | 05/02/83, 48 FR 19176.
ers.

Variance for two dry cleaners ..........c.cccocvvieennen. 01/27/83 | 05/05/83, 48 FR 20233.

Variance for Jiffy and Hiland Dry Cleaners .... 04/25/84 | 04/18/85, 50 FR 15421.

TVA Paradise Permit ........ccccocevieiniiiiienieneesnn 06/29/87 | 08/25/89, 54 FR 35326.

Opacity variance for boiler Units 1 and 2 of TVA's | KDEPDAQ Permit 0-86-75 ....... 07/24/96 | 08/17/88, 53 FR 30998.
Paradise Steam Plant.

Operating Permits for nine presses at the Alcan | APCDJC Permits 103-74, 104— 02/28/90 | 05/16/90, 55 FR 20269.
Foil Products facility—Louisville. 74, 105-74, 103-74, 110-74,

111-74.

Operating Permit requiring VOC RACT for Calgon | KDEPDAQ Permit 0-94-020 ..... 11/17/94 | 05/24/95, 60 FR 27411.
CO.

Reynolds Metals ComMpany ........ccccoeeeeeeniieeeiinnenns APCDJC Permits 103-74, 104— 04/16/97 | 01/13/98, 63 FR 1929.

74, 016-74, 110-74, 111-74.

Alternative Averaging Period for American Greet- | KDEPDAQ Permit V-98-049 ..... 07/07/99 | 05/09/01, 66 FR 23617.
ings Corporation.

Title V permit requiring VOC RACT for Pub- | KDEPDAQ Permit 21-029- 07/20/01 | 10/23/01, 66 FR 53664.
lisher’s Printing, Inc., Bullitt County. 00019.

Board Order American Synthetic Rubber Com- | NOx RACT Plan 12/20/00 .......... 01/01/01 | 10/23/01, 66 FR 53684.
pany.

Board Order E.l. du Pont de Nemours & Com- | NOx RACT Plan 02/21/01 .......... 03/01/01 | 10/23/01, 66 FR 53684.
pany.

Board Order Ford Louisville Assembly Plant ........ NOx RACT Plan 11/08/99 01/01/00 | 10/23/01, 66 FR 53684.

Board Order General Electric Company ............... NOx RACT Plan 01/17/01 .......... 03/01/01 | 10/23/01, 66 FR 53684.

Board Order Kosmos Cement Company .............. NOx RACT Plan 11/15/00 .......... 01/01/01 | 10/23/01, 66 FR 53684.

Board Order Louisville Gas and Electric Com- | NOx RACT Plan 10/18/00 .......... 01/01/01 | 10/23/01, 66 FR 53684.
pany, Cane Run Generating Station.

Board Order Louisville Gas and Electric Com- | NOx RACT Plan 10/18/00 .......... 01/01/01 | 10/23/01, 66 FR 53684.
pany, Mill Creek Generating Station.

Board Order Louisvile Medical Center Steam | NOx RACT Plan 02/21/01 .......... 04/01/01 | 10/23/01, 66 FR 53685.
Plant.

Board Order Oxy Vinyls, LP ......cccccevvvriviniiiineen, NOx RACT Plan 12/20/00 .......... 01/01/01 | 10/23/01, 66 FR 53685.

Board Order Rohm and Haas Company ............... NOx RACT Plan 12/20/00 .......... 01/01/01 | 10/23/01, 66 FR 53685.

Board Order Texas Gas Transmission ... .... | NOx RACT Plan 11/08/99 .......... 01/01/00 | 10/23/01, 66 FR 53685.

Lawson Mardon Packaging, USA, Inc. ................. NIA 08/11/03 | 07/10/03, 68 FR 41084.

(e) EPA-approved non-regulatory
provisions.



1682

Federal Register/Vol. 69, No. 7/Monday, January 12, 2004 /Rules and Regulations

EPA—APPROVED KENTUCKY NON-REGULATORY PROVISIONS

Name of non-regulatory SIP provision

Applicable geographic or non-
attainment area

State
submittal date/
effective date

EPA approval date

Explanations

Air Quality surveillance plan ...........cccccevciiiiiennen.
Protection Visibility in Class | Areas ........ccccccue..n.
Small Business Assistance Program
Lexington Maintenance Plan
Ashland-Huntington Maintenance Plan
Maintenance Plan for Owensboro & Edmonson
County Area.
Northern Kentucky 15% Plan & I/M

Negative Declarations for the nonattainment por-
tions of Bullitt and Oldham Counties in Louis-
ville 1-hour moderate ozone nonattainment
area for CTG rules for aerospace, SOCMI,
shipbuilding, and wood furniture manufacturing.

Negative Declarations submitted by the Air Pollu-
tion Control District of Jefferson County for the
Louisville 1-hour moderate ozone nonattain-
ment area for CTG rules for aerospace, ship-

Commonwealth of Kentucky
Mammoth Cave National Park
(Class | area).

11/15/79
08/31/97

Commonwealth of Kentucky ...... 07/15/93
Fayette County, Scott County .... 01/15/93
Boyd County, Greenup County .. 05/24/95

Daviess County, Hancock Coun-
ty, Edmonson County.

Boone, Campbell and Kenton
Counties.

Jefferson County, Bullitt County,
Oldham County.

Jefferson County, Bullitt County,
Oldham County.

04/14/98

09/11/98

12/14/99

02/26/01

11/16/81, 46 FR 56198.
07/12/88, 53 FR 26253.

06/19/95, 60 FR 31915.
09/11/95, 60 FR 47094.
06/29/95, 60 FR 33752.
09/03/98, 63 FR 46898.
12/08/98, 63 FR 67591.

10/23/01, 66 FR 53665.

10/23/01, 66 FR 53665.

building, and wood furniture manufacturing.
Louisville Ozone Maintenance Plan

Maintenance Plan for Paducah Area

Northern Kentucky Maintenance Plan revisions ...

... | Jefferson County and portions of

... | Marshall County and a portion of

Bullitt and Oldham Counties.

Livingston County.
Boone, Campbell and Kenton
Counties.

07/09/01

06/14/01

05/02/03

10/23/01, 66 FR and
53685.
08/20/01, 66 FR 43488.

05/30/03, 68 FR 32384.

* * * * *

[FR Doc. 04—459 Filed 1-9-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 289-0418a; FRL-7600-9]

Revision to the California State
Implementation Plan, Monterey Bay
Unified Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Monterey Bay Unified Air Pollution
Control District (MBUAPCD) portion of
the California State Implementation
Plan (SIP). The revisions concern the
emission of particulate matter (PM—10)
from open outdoor burning. We are
approving a local rule and removing
rescinded local rules that regulate this
emission source under the Clean Air Act
as amended in 1990 (CAA or the Act).
DATES: This rule is effective on March
12, 2004 without further notice, unless
EPA receives adverse comments by
February 11, 2004. If we receive such
comments, we will publish a timely

withdrawal in the Federal Register to
notify the public that this rule will not
take effect.

ADDRESSES: Send comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, or e-
mail to steckel.andrew@epa.gov, or
submit comments at http://
www.regulations.gov.

You can inspect a copy of the
submitted rule and EPA’s technical
support document (TSD) at our Region
IX office during normal business hours.
You may also see a copy of the
submitted rule and TSD at the following
locations:

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95814.

Monterey Bay Unified Air Pollution
Control District, 24580 Silver Cloud
Court, Monterey, CA 93940.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
Web site and may not contain the same

version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR-4),
U.S. Environmental Protection Agency,
Region IX, (415) 947-4118,
petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

1. The State’s Submittal
A. What rules did the State submit?
B. Are there other versions of these rules?
C. What is the purpose of the submitted
SIP revision?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the SIP revision?
B. Does the SIP revision meet the
evaluation criteria?
C. Public comment and final action
III. Statutory and Executive Order Reviews

I. The State’s Submittal
A. What Rules Did the State Submit?

Table 1 lists the rules and dates that
MBUAPCD adopted or rescinded the
local rules and when they were
submitted to EPA by the California Air
Resources Board (CARB).
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TABLE 1.—SUBMITTED RULES
Local agency Rule # Rule title Adopted or rescinded Submitted

MBUAPCD 438 | Open Outdoor Fires 04/16/03, Adopted ..........cceens 08/11/03
MBUAPCD ... 407 | Open Outdoor Fires 04/16/03, Rescinded .. 08/11/03
MBUAPCD 409 | Burning of Agricultural Wastes ..........c.ccceveene 04/16/03, Rescinded ................ 08/11/03
MBUAPCD 410 | Range Improvement Burning .........cc.cccovveevneenns 04/16/03, Rescinded 08/11/03
MBUAPCD ... 411 | Forest Management BUrning ...........ccccevveerueens 04/16/03, Rescinded 08/11/03
MBUAPCD ... 422 | Burning of Wood Wastes from Developments .. | 04/16/03, Rescinded 08/11/03
MBUAPCD 432 | Wildland Vegetation Management Burning ....... 04/16/03, Rescinded 08/11/03

On October 10, 2003, this submittal
was found to meet the completeness
criteria in 40 CFR part 51, appendix V,
which must be met before formal EPA
review.

B. Are There Other Versions of these
Rules?

We approved Rule 407, which was
submitted on October 27, 1983, into the
SIP on May 3, 1984 (49 FR 18830). We
approved Rules 409, 410, 411, and 422,
which were submitted on February 6,
1985, into the SIP on July 13, 1987 (52
FR 26148). Rule 432 was never
approved into the SIP and therefore EPA
does not need to take any action to
remove it from the SIP.

C. What Is the Purpose of the Submitted
SIP Revision?

PM-10 harms human health and the
environment. Section 110(a) of the CAA
requires states to submit regulations that
control PM-10 emissions.

The purpose of the submitted SIP
revision is described below:

» To incorporate the requirements of
the State “Air Toxic Control Measure to
Reduce Emissions of Toxic Air
Contaminants from Outdoor Residential
Waste Burning.”

» To incorporate the California Code
of Regulations, title 17, requirements for
prescribed burning and the District’s
adopted Smoke Management Program.

» To reorganize the District’s existing
burn rules into one rule for clarity and
ease of understanding.

The specific amendments that
MBUAPCD made after rescinding
several rules and combining their
content into Rule 438 are as follows:

* Removed the exemption for forest
management burning, range
improvement, and wildland vegetation
management burning on no-burn days.

¢ Added an exemption for test burns
on no-burn days under specific
conditions.

* Added a requirement that
prescribed burn projects be registered
with the District annually or seasonally.

* Added a requirement for
submission by the burner of a Smoke
Management Plan for prescribed burn
projects.

* Added a requirement that
prescribed burns may only be
conducted after the burner has received
authorization from the District within
24 hours of the ignition.

» Added a restriction that no
prescribed burning is allowed on days
when poor air quality has been
predicted.

* Added a requirement for direct
public notification of sensitive
downwind receptors for prescribed burn
projects.

* Added a restriction that the total
emissions from all prescribed burn
projects on each day in the air basin
remain within the adopted Air Quality
Maintenance Plan VOC and NOX
emission inventories during the ozone
season (May through October).

* Added a provision that the Air
Pollution Control Officer may ease the
restriction on total emissions under
certain limited conditions.

* Clarified which is the “designated
agency’ to issue agricultural waste
burning permits.

The TSD has more information about
these rules.

II. EPA’s Evaluation and Action

A. How Is EPA Evaluating the SIP
Revision?

Generally, SIP rules must be
enforceable (see section 110(a) of the
CAA), must require Best Available
Control Measures (BACM) including,
Best Available Control Technology
(BACT), for significant source categories
or major sources in serious PM-10
nonattainment areas (see section
189(b)), must require Reasonably
Available Control Measures (RACM)
including, Reasonably Available Control
Technology (RACT), for significant
source categories or major sources in
moderate PM—10 nonattainment areas
(see section 189(a)), and must not relax
existing requirements (see sections
110(1) and 193). MBUAPCD is a PM-10
attainment area and need not fulfill the
requirements of BACM/BACT or RACM/
RACT.

The following guidance documents
were used for reference:

* Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans, U.S. EPA, 40
CFR part 51.

e PM-10 Guideline Document, EPA—
452/R-93-008.

e Addendum to the General Preamble
for the Implementation of Title I of the
Clean Air Act Amendments of 1990, 59
FR 41998, 42011 (August 16, 1994).

B. Does the SIP Revision Meet the
Evaluation Criteria?

We believe that Rule 438 is consistent
with the relevant policy and guidance
regarding enforceability and SIP
relaxations. The TSD has more
information on our evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the CAA, EPA is fully approving the
submitted SIP revision because we
believe it fulfills all relevant
requirements. We do not think anyone
will object to this, so we are finalizing
the approval without proposing it in
advance. However, in the Proposed
Rules section of this Federal Register,
we are simultaneously proposing
approval of the same submitted SIP
revision. If we receive adverse
comments by February 11, 2004, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on March 12,
2004. This will incorporate MBUAPCD
Rule 438 into the federally-enforceable
SIP and remove MBUAPCD Rules 407,
409, 410, 411, and 422 from the SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this direct final
rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.
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III. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety

Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 12, 2004.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to

enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.
Dated: December 2, 2003.
Wayne Nastri,
Regional Administrator, Region IX.

» Part 52, chapter], title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

» 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California
= 2. Section 52.220 is amended by

adding paragraphs (c)(148)(iii)(B),
(159)(iii)(F), and (320) to read as follows:

§52.220 Identification of plan.
* * * * *

(C) EE

(148) I

(111) N

(B) Previously approved on May 3,
1984 in (c)(148)(iii)(A) of this section
and now deleted without replacement
Rule 407.

* * * * *

(159) * % %

(111) * % %

(F) Previously approved on July 13,
1987 in (c)(159)(iii)(A) of this section
and now deleted without replacement
Rules 409, 410, 411, and 422.

(320) New and amended regulations
for the following APCDs were submitted
on August 11, 2003, by the Governor’s
designee.

(i) Incorporation by reference.

(A) Monterey Bay Unified Air
Pollution Control District.

(1) Rule 438, adopted on April 16,
2003.

* * * * *

[FR Doc. 04-556 Filed 1-9-04; 8:45 am)]
BILLING CODE 6560-50-P
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Proposed Rules

Federal Register
Vol. 69, No. 7

Monday, January 12, 2004

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 740, 742, 748, 754, and
772

[Docket No. 030425102—-4004-02]
RIN 0694-AC20

Mandatory Use of Simplified Network
Application Processing System

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: This notice extends until
February 12, 2004, the deadline for
public comments on the proposed rule
that would amend the Export
Administration Regulations (EAR) to
implement a revised version of the
Bureau of Industry and Security’s (BIS)
Simplified Network Application
Processing system. This extension of
time would allow the public additional
time to comment on the rule.

DATES: Comments must be received by
February 12, 2004.

ADDRESSES: Written comments should
be e-mailed to: rpd@bis.doc.gov, faxed
to 202—482-3355, or mailed or delivered
to Regulatory Policy Division, Office of
Exporter Services, Bureau of Industry
and Security, Department of Commerce,
14th and Pennsylvania Avenue, NW.,
Room 2705, Washington, DC 20230.
Reference Regulatory Identification
Number 0694—AC20 in all comments.

FOR FURTHER INFORMATION CONTACT: For
information concerning SNAP+, contact
George Ipock, Office of Administration:
e-mail gipock@bis.doc.gov, telephone:
(202) 482-5469. For information
concerning other matters raised by the
proposed rule, contact William Arvin,
Office of Exporter Services: e-mail
warvin@bis.doc.gov, telephone (202)
482-2440.

SUPPLEMENTARY INFORMATION:

Background

On November 12, 2003, the Bureau of
Industry and Security published a
proposed rule that would implement a
new, internet based, system for
submitting export license applications,
classification requests, encryption
review requests and License Exception
AGR notices. See 68 FR 64009. The
proposed rule would make use of this
new system mandatory with a limited
number of exceptions. The deadline for
public comment on the proposed rule
was January 12, 2004. The Bureau is
now extending that deadline to
February 12, 2004, to allow the public
additional time to comment on the rule.

Eileen Albanese,

Director, Office of Exporter Services.
[FR Doc. 04-565 Filed 1-9—-04; 8:45 am|
BILLING CODE 3510-33-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 289-0418b; FRL-7601-1]

Revisions to the California State
Implementation Plan, Monterey Bay
Unified Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the Monterey Bay Unified
Air Pollution Control District
(MBUAPCD) portion of the California
State Implementation Plan (SIP). The
revisions concern the emission of
particulate matter (PM—10) from open
outdoor burning. We are proposing to
approve local rules that regulate these
emission sources under the Clean Air
Act as amended in 1990 (CAA or the
Act).

DATES: Any comments on this proposal
must arrive by February 11, 2004.

ADDRESSES: Send comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, or e-
mail to steckel.andrew@epa.gov, or
submit comments at http://
www.regulations.gov.

You can inspect a copy of the
submitted SIP revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see a copy
of the submitted SIP revisions and TSD
at the following locations: Air and
Radiation Docket and Information
Center, U.S. Environmental Protection
Agency, (Mail Code 6102T), Room B—
102, 1301 Constitution Avenue, NW,
Washington, DC 20460, California Air
Resources Board, Stationary Source
Division, Rule Evaluation Section, 1001
“T”” Street, Sacramento, CA 95814,
Monterey Bay Unified Air Pollution
Control District, 24580 Silver Cloud
Court, Monterey, CA 93940.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
Web site and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR-4),
U.S. Environmental Protection Agency,
Region IX, (415) 947-4118,
petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION: This
proposal addresses the approval of local
MBUAPCD Rule 438 and recision of
MBUAPCD Rules 407, 409, 410, 411,
and 422 as SIP revisions. In the Rules
section of this Federal Register, we are
approving this SIP revision in a direct
final action without prior proposal
because we believe this SIP revision is
not controversial. If we receive adverse
comments, however, we will publish a
timely withdrawal of the direct final
rule and address the comments in
subsequent action based on this
proposed rule. We do not plan to open
a second comment period, so anyone
interested in commenting should do so
at this time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: December 2, 2003.
Wayne Nastri,
Regional Administrator, Region IX.
[FR Doc. 04-555 Filed 1-9—-04; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 92
RIN 1018-AJ27

Migratory Bird Subsistence Harvest in
Alaska; Subsistence Harvest
Regulations for Migratory Birds in
Alaska During the Spring/Summer
2004 Subsistence Season

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

SUMMARY: The U.S. Fish and Wildlife
Service (Service or we) is proposing
spring/summer migratory bird
subsistence harvest regulations in
Alaska for the 2004 subsistence season.
This proposed rule would establish
regulations that prescribe frameworks,
or outer limits, for dates when
harvesting of birds may occur, species
that can be taken, and methods and
means excluded from use. These
regulations were developed under a co-
management process involving the
Service, the Alaska Department of Fish
and Game, and Alaska Native
representatives. These regulations are
intended to provide a framework to
enable the continuation of customary
and traditional subsistence uses of
migratory birds in Alaska. The
rulemaking is necessary because the
regulations governing the subsistence
harvest of migratory birds in Alaska are
subject to annual review. This
rulemaking proposes regulations that
start on April 2, 2004, and expire on
August 31, 2004, for the spring/summer
subsistence harvest of migratory birds in
Alaska.

DATES: You must submit comments on
the proposed spring/summer harvest
regulations for migratory birds in Alaska
by February 11, 2004.

ADDRESSES: Send your comments on
this proposed rule to the Regional
Director, Alaska Region, U.S. Fish and
Wildlife Service, 1011 E. Tudor Road,
Anchorage, AK 99503, or fax to (907)
786-3306.

FOR FURTHER INFORMATION CONTACT: Fred
Armstrong, (907) 786—3887, or Donna
Dewhurst, (907) 786—-3499, U.S. Fish
and Wildlife Service, 1011 E. Tudor
Road, Mail Stop 201, Anchorage, AK
99503.

SUPPLEMENTARY INFORMATION:
Background
What Events Led to This Action?

In 1916, the United States and Great
Britain (on behalf of Canada) signed the

Convention for the Protection of
Migratory Birds in Canada and the
United States (Canada Treaty). The
treaty prohibited all commercial bird
hunting and specified a closed season
on the taking of migratory game birds
between March 10 and September 1 of
each year. In 1936, the United States
and Mexico signed the Convention for
the Protection of Migratory Birds and
Game Mammals (Mexico Treaty). The
Mexico treaty prohibited the taking of
wild ducks between March 10 and
September 1. Neither treaty allowed
adequately for the traditional harvest of
migratory birds by northern peoples
during the spring and summer months.
This harvest, which has occurred for
centuries, was and is necessary to the
subsistence way of life in the north and
thus continued despite the closed
season.

The Canada treaty and the Mexico
treaty, as well as migratory bird treaties
with Japan (1972) and Russia (1976),
have been implemented in the United
States through the Migratory Bird Treaty
Act (MBTA). The courts have ruled that
the MBTA prohibits the Federal
Government from permitting any
harvest of migratory birds that is
inconsistent with the terms of any of the
migratory bird treaties. The more
restrictive terms of the Canada and
Mexico treaties thus prevented the
Federal Government from permitting the
traditional subsistence harvest of
migratory birds during spring and
summer in Alaska. To remedy this
situation, the United States negotiated
Protocols amending both the Canada
and Mexico treaties to allow for spring/
summer subsistence harvest of
migratory birds by indigenous
inhabitants of identified subsistence
harvest areas in Alaska. The U.S. Senate
approved the amendments to both
treaties in 1997.

What Will the Amended Treaty
Accomplish?

The major goals of the amended treaty
with Canada are to allow traditional
subsistence harvest and improve
conservation of migratory birds by
allowing effective regulation of this
harvest. The amended treaty with
Canada allows permanent residents of
villages within subsistence harvest
areas, regardless of race, to continue
harvesting migratory birds between
March 10 and September 1 as they have
done for thousands of years. The Letter
of Submittal of May 20, 1996, from the
Department of State to the White House
that officially accompanied the treaty
protocol explains that lands north and
west of the Alaska Range and within the
Alaska Peninsula, Kodiak Archipelago,

and the Aleutian Islands generally
qualify as subsistence harvest areas.

What Has the Service Accomplished
Since Ratification of the Amended
Treaty?

In 1998, we began a public
involvement process to determine how
to structure management bodies to
provide the most effective and efficient
involvement for subsistence users. This
process was concluded on March 28,
2000, when we published in the Federal
Register (65 FR 16405) the Notice of
Decision: “Establishment of
Management Bodies in Alaska to
Develop Recommendations Related to
the Spring/Summer Subsistence Harvest
of Migratory Birds.” This notice
described the establishment and
organization of 12 regional management
bodies plus the Alaska Migratory Bird
Co-management Council (Co-
management Council).

Establishment of a spring/summer
migratory bird subsistence harvest
began on August 16, 2002, when we
published in the Federal Register (67
FR 53511) a final rule at 50 CFR part 92
that set procedures for incorporating
subsistence management into the
continental migratory bird management
program. These regulations established
an annual procedure to develop harvest
guidelines to implement a spring/
summer migratory bird subsistence
harvest.

The next step established the first
spring/summer subsistence migratory
bird harvest system. This was finalized
on July 21, 2003, when we published in
the Federal Register (68 FR 43010) a
final rule at 50 CFR parts 20, 21, and 92
that created the first annual harvest
regulations for the 2003 spring/summer
subsistence migratory bird season in
Alaska. These annual frameworks were
not intended to be a complete, all-
inclusive set of regulations, but were
intended to regulate continuation of
customary and traditional subsistence
uses of migratory birds in Alaska during
the spring and summer. See the August
16, 2002, and July 21, 2003, final rules
for additional background information
on the subsistence harvest program for
migratory birds in Alaska.

This current rulemaking is necessary
because the migratory bird harvest
season is closed unless opened and the
regulations governing subsistence
harvest of migratory birds in Alaska are
subject to public review and annual
approval. The Co-management Council
held meetings in April, May, and July of
2003, to develop recommendations for
changes effective for the 2004 harvest
season. These recommendations were
presented to the Service Regulations
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Committee (SRC) on July 30 and 31,
2003, for action.

This rule proposes regulations for the
taking of migratory birds for subsistence
uses in Alaska during the spring/
summer of 2004. This rule proposes to
list migratory bird species that are open
or closed to harvest, as well as season
openings and closures by region. It also
proposes minor changes in the methods
and means of taking migratory birds for
subsistence purposes. We propose to
amend 50 CFR 92.5 by adding 13 new
communities to the list of included
areas, and to add corresponding harvest
areas and season dates to 50 CFR 92.33.
We also propose to amend 50 CFR 92.6
to allow for permits to be issued for
possession of bird parts or eggs for
scientific research or educational
purposes.

How Will the Service Continue To
Ensure That the Subsistence Harvest
Will Not Raise Overall Migratory Bird
Harvest?

The Service has an emergency closure
provision (§ 92.21), so that if any
significant increases in harvest are
documented for one or more species in
a region, an emergency closure can be
requested and implemented. Eligibility
to harvest under the regulations
established in 2003 was limited to
permanent residents, regardless of race,
in villages located within the Alaska
Peninsula, Kodiak Archipelago, the
Aleutian Islands, and in areas north and
west of the Alaska Range (§92.5). These
geographical restrictions open the initial
spring/summer subsistence migratory
bird harvest to only about 13 percent of
Alaska residents. High-population areas
such as Anchorage, the Matanuska-
Susitna and Fairbanks North Star
boroughs, the Kenai Peninsula roaded
area, the Gulf of Alaska roaded area, and
Southeast Alaska were excluded from
the eligible subsistence harvest areas.

Based on petitions requesting
inclusion in the harvest, the Co-
Management Council at its April and
May 2003 meetings recommended that
13 additional communities be included
starting in 2004 based on the five
criteria set forth in § 92.5(c). The Upper
Copper River region would include the
communities of Gulkana, Gakona,
Tazlina, Copper Center, Mentasta Lake,
Chitina, and Chistochina, totaling 1,172
people. The Gulf of Alaska region would
include the Chugach communities of
Tatitlek, Chenega, Port Graham, and
Nanwalek, totaling 541 people. The
Cook Inlet region proposed to add only
the community of Tyonek, population
193, and the Southeast Alaska region
proposed to add only the community of
Hoonah, population 860. In addition,

subsistence users of Hoonah are
requesting only to continue their
tradition of harvesting gull eggs. These
new regions would increase the
percentage of the State population
included in the spring/summer
subsistence bird harvest only to 13.5
percent.

Upon publication of the 2003
proposed harvest regulations (68 FR
6697), five Kodiak area organizations
expressed a need to close the Kodiak
road system starting in the 2003 season.
Their primary concern was the
likelihood of overharvesting, primarily
by user groups that have not
demonstrated customary and traditional
uses of migratory birds and will have
easy access to this resource. On the
basis of public testimony and written
comments, the Service left closed to
harvesting a buffer zone around the
Kodiak Island road system under
§92.33(e). The conservation concern is
the nontraditional access posed by the
road system in a region where the
migratory bird hunting is traditionally
done by boat in marine waters. In April
2003, the Co-Management Council
recommended extending this closure to
include an additional buffer strip of 500
feet extending beyond the water’s edge,
to be effective during the 2004 season.
Closing the road system and water’s
edge to the spring and summer
subsistence migratory bird harvest will
help ensure local increases in harvest do
not occur under the 2004 regulations.

Subsistence harvest has been
monitored for the past 15 years through
the use of annual household surveys in
the most heavily used subsistence
harvest areas, e.g., Yukon-Kuskokwim
Delta. Continuation of this monitoring
would enable tracking of any major
changes or trends in levels of harvest
and user participation after legalization
of the harvest. In the March 3, 2003,
Federal Register (68 FR 10024), we
published a notice of intent to submit
the Alaska Subsistence Household
Survey Information Collection Forms to
the Office of Management and Budget
(OMB) for approval under the
Paperwork Reduction Act, with a
subsequent 60-day public comment
period. In the July 31, 2003, Federal
Register (68 FR 44961), we published a
notice that the Alaska Subsistence
Harvest Survey Information Collection
Forms were submitted to OMB for
approval under the Paperwork
Reduction Act, with a 30-day public
comment period. OMB approved the
information collection on October 2,
2003, and assigned OMB control
number 1018-0124, which expires on
October 31, 2006.

How Did the Service Develop the
Methods and Means Prohibitions, and
What Is Proposed To Change for 20047

In development of the initial
regulations (68 FR 6697), the Co-
Management Council encouraged the
Service to adopt the existing methods
and means prohibitions that occur in
the Federal (50 CFR part 20.21) and
Alaska (5AAC92.100) migratory bird
hunting regulations. Some exceptions to
the Federal regulations were made in
the initial regulations and also in this
proposed rule to allow the continuation
of customary and traditional spring
harvest methods, but not the creation of
new proposed traditions. In this
proposed rule, we have incorporated the
Bristol Bay region’s request to be added
to the list of areas where use of air boats
is prohibited for hunting or transporting
hunters.

What Is New With Establishing Bird
Harvest Limits?

The Co-management Council
recommended the current set of
proposed regulations to the Service
without setting harvest limits, with the
recognition that setting limits by area or
species may become necessary. These
initial years’ harvest regulations provide
general frameworks to enable the
customary and traditional subsistence
uses of migratory birds in Alaska.
Within these frameworks, the first step
in limiting the overall subsistence
harvest was to establish a closed species
list that included regional restrictions.
Establishing a 30-day closed period
during the breeding season also limited
the harvest impacts. The eventual need
to further adjust levels of harvest, either
regionally or overall, is recognized and
will be addressed by the Co-
management Council on the basis of
recommendations by the Council’s
Technical Committee on a species-by-
species basis. These decisions will
likely be based on bird population
status and past subsistence harvest data.
Concepts such as community harvest
limits and/or designated hunters may be
considered to accommodate customary
and traditional subsistence harvest
methods.

How Did the Service Decide the List of
Birds Open to Harvest?

The Service believed that it was
necessary to develop a list of bird
species that would be open to
subsistence harvest during the spring/
summer season. The original list was
compiled from subsistence harvest data,
with several species added based on
their presence in Alaska without written
records of subsistence take. The original
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intent was for the list to be reviewed by
the regional management bodies as a
check list. The list was adopted by the
Co-management Council as part of the
guidelines for the 2003 season. Most of
the regions adopted the list as written;
however, two regions created their own
lists. One regional representative
explained that it would take much more
time than was available for his region to
reduce the list and that, once a bird was
removed, returning it to the list would
be more difficult later. Going with the
original list was viewed as protecting
hunters from prosecution for the take of
an unlisted bird. To understand this
rationale, one must be aware that
subsistence hunting is generally
opportunistic and does not usually
target individual species. Native
language names for birds often group
closely related species, with no separate
names for species within these groups.
Also, preferences for individual species
differ greatly between villages and
individual hunters. As a result, regions
are hesitant to remove birds from the list
open to harvest until they are certain the
species are not taken for subsistence
use. The list therefore contains some
species that are taken infrequently and
opportunistically, but this is still part of
the subsistence tradition. The Co-
Management Council initially decided
to call this list “potentially harvested
birds” versus “traditionally harvested
birds” because a detailed written
documentation of the customary and
traditional use patterns for the species
listed had not yet been conducted.
However, this terminology was leading
to some confusion, so the Service
renamed the list “subsistence birds” to
cover the birds open to harvest.

The “customary and traditional use”
of a wildlife species has been defined in
Federal regulations (50 CFR part 100.4)
as a long-established, consistent pattern
of use, incorporating beliefs and
customs that have been transmitted
from generation to generation. Much of
the customary and traditional use
information has not been documented
in written form, but exists in the form
of oral histories from elders, traditional
stories, harvest methods taught to
children, and traditional knowledge of
the birds’ natural history shared within
a village or region. The only available
empirical evidence of customary and
traditional use of the harvested bird
species comes from Alaska subsistence
migratory bird harvest surveys
conducted by Service personnel and
contractors and transferred to a
computerized database. Because of
difficulties in bird species
identification, shorebird harvest

information has been lumped into
“large shorebird” and ‘“‘small shorebird”
categories. In reality, Alaska subsistence
harvests are also conducted in this
manner, generally with no targeting or
even recognition of individual shorebird
species in most cases. In addition, red-
faced cormorants, trumpeter swans,
Aleutian terns, whiskered auklets, short-
eared owls, and others have not been
targeted in subsistence harvest
questionnaires, so little or no numerical
harvest data exists.

How Does the Service Address the Birds
of Conservation Concern Relative to the
Subsistence Harvest?

Birds of Conservation Concern (BCC)
2002 is the latest document in a
continuing effort by the Service to
assess and prioritize bird species for
conservation purposes. It was published
in the Federal Register on February 6,
2003 (68 FR 6179). The BCC list
identifies bird species at risk because of
inherently small populations, restricted
ranges, severe population declines, or
imminent threats. The species listed
need increased conservation attention to
maintain or stabilize populations. The
legal authority for this effort is the Fish
and Wildlife Conservation Act (FWCA)
of 1980, as amended. Section 13(a)(3) of
the FWCA, 16 U.S.C. 2912(a)(3),
requires the Secretary of the Interior
through the Service, to “identify
species, subspecies, and populations of
all migratory nongame birds that,
without additional conservation actions,
are likely to become candidates for
listing under the Endangered Species
Act of 1973, as amended (16 U.S.C.
1531-1543).”

The Co-management Council will
continually review the list of
subsistence birds. As appropriate, the
Council will elevate hunter awareness
of species that may have small or
declining populations in an effort to
directly involve subsistence hunters in
conserving these vulnerable species.

At a July 2003 meeting, the SRC
decided three of the BCC species (bar-
tailed godwits [Limosa lapponical,
dunlin [Calidris alpina], and red-legged
kittiwakes [Rissa brevirostris]) would
remain on the list of birds open to
harvest in 2004. The Service, however,
has conservation concerns about
allowing harvest of the remaining 12
species (11 BCC birds plus wandering
tattler) and is soliciting additional
public comments as well as Co-
management Council documentation of
past and present use and dependence on
these birds. Based on this information,
the Service will make a final decision
prior to publication of the final rule for
the 2004 regulations as to whether or

not to leave these 12 species open for
harvest. The 12 species of conservation
concern include:

Red-throated Loon (Gavia stellata)—
Western Alaska BCC list

Red-faced Cormorant (Phalacrocorax
urile)—Aleutians/Bering Sea Islands
and Western Alaska BCC list

Black Oystercatcher (Haematopus
bachmani)—National and Alaska-
wide BCC list

Solitary Sandpiper (Tringa solitaria)—
National BCC list

Wandering Tattler (Heteroscelus
incanus)—not on BCC lists, but
conservation issues were raised by the
State of Alaska

Upland Sandpiper (Bartramia
longicauda)—National BCC list

Black Turnstone (Arenaria
melanocephala)—National and
Alaska-wide BCC list

Red Knot (Calidris canutus)—Northern
Pacific Forest and National BCC list

Arctic Tern (Sterna paradisaea)—
Alaska-wide BCC list

Aleutian Tern (Sterna aleutica)—
National and Alaska-wide BCC list

Whiskered Auklet (Aethia pygmaea)—
National and Alaska-wide BCC list

Short-eared Owl (Asio flammeus)—
National BCC list

The Co-management Council has
begun a systematic review of the
customary and traditional use of these
species and will recommend subsequent
action based on its findings. The Co-
management Council remains
committed to including all stakeholders
to determine the list of birds that will
ultimately be open for subsistence
harvest in 2004. Public comments are
welcome on whether these 12 species
should remain on the list of birds open
to harvest in 2004. Any additional
information would assist subsequent
decisions made by the Service.

Public Comments Solicited

The Department of the Interior’s
policy is, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process. If
you wish to comment, you may submit
comments by any one of several
methods. You may mail, fax, or hand-
deliver comments to the address
indicated under the caption ADDRESSES.

Our practice is to make comments,
including names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home addresses from
the rulemaking record, which we will
honor to the extent allowable by law. In
some circumstances, we will also
withhold from the rulemaking record a
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respondent’s identity, as allowable by
law. If you wish us to withhold your
name and/or address, you must state
this prominently at the beginning of
your comment. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
You may inspect comments received on
the proposed regulations during normal
business hours at the Service’s office in
Anchorage, Alaska.

Because we conducted an extensive
public involvement process prior to
formulating this proposed rule, we are
soliciting comments on it for only 30
days. We need to finalize this proposed
rule as soon as possible to open the
subsistence harvest season in April
2004. In developing the final rule, we
will consider each comment received
during the public comment period. In
the final rule, we possibly may not
respond in detail to each comment
received during the comment period,
but we will summarize all comments
received and respond to them.

Statutory Authority

We derive our authority to issue these
regulations from the four migratory bird
treaties with Canada, Mexico, Japan,
and Russia and from the Migratory Bird
Treaty Act of 1918 (16 U.S.C. 703 et
seq.), that implements these treaties.
Specifically, these regulations are issued
pursuant to 16 U.S.C. 712(1), which
authorizes the Secretary of the Interior,
in accordance with these four treaties, to
“issue such regulations as may be
necessary to assure that the taking of
migratory birds and the collection of
their eggs, by the indigenous inhabitants
of the State of Alaska, shall be permitted
for their own nutritional and other
essential needs, as determined by the
Secretary of the Interior, during seasons
established so as to provide for the
preservation and maintenance of stocks
of migratory birds.”

Executive Order 12866

Executive Order 12866 requires each
agency to write regulations that are easy
to understand. We invite your
comments on how to make this rule
easier to understand, including answers
to questions such as the following:

(1) Are the requirements in the rule
clearly stated?

(2) Does the rule contain technical
language or jargon that interferes with
its clarity?

(3) Does the format of the rule
(grouping and order of sections, use of

headings, paragraphing, etc.,) aid or
reduce its clarity?

(4) Would the rule be easier to
understand if it were divided into more
(but shorter) sections?

(5) Is the description of the rule in the
“Supplementary Information” section of
the preamble helpful in understanding
the rule?

(6) What else could we do to make the
rule easier to understand?

Send a copy of any comments that
concern how we could make this rule
easier to understand to: Office of
Regulatory Affairs, Department of the
Interior, Room 7229, 1849 C Street NW.,
Washington, DC 20240. You may also e-
mail the comments to this address:
Exsec@ios.doi.gov.

The Office of Management and Budget
(OMB) has determined that this
document is not a significant rule
subject to OMB review under Executive
Order 12866.

a. This rule will not have an annual
economic effect of $100 million or
adversely affect an economic sector,
productivity, jobs, the environment, or
other units of government. The rule
does not provide for new or additional
hunting opportunities and therefore will
have minimal economic or
environmental impact. This rule
benefits those participants who engage
in the subsistence harvest of migratory
birds in Alaska in two identifiable ways:
first, participants receive the
consumptive value of the birds
harvested, and second, participants get
the cultural benefit associated with the
maintenance of a subsistence economy
and way of life. The Service can
estimate the consumptive value for
birds harvested under this rule but does
not have a dollar value for the cultural
benefit of maintaining a subsistence
economy and way of life.

The economic value derived from the
consumption of the harvested migratory
birds has been estimated using the
results of a paper by Robert J. Wolfe
titled “Subsistence Food Harvests in
Rural Alaska, and Food Safety Issues”
(August 13, 1996). Using data from
Wolfe’s paper and applying it to the
areas that will be included in this
process, we determined a maximum
economic value of $6 million. This is
the estimated economic benefit of the
consumptive part of this rule for
participants in subsistence hunting. The
cultural benefits of maintaining a
subsistence economy and way of life
can be of considerable value to the
participants, and these benefits are not
included in this figure.

b. This rule will not create
inconsistencies with other agencies’
actions. We are the Federal agency

responsible for the management of
migratory birds, coordinating with the
State of Alaska’s Department of Fish and
Game on management programs within
Alaska. The State of Alaska is a member
of the Alaska Migratory Bird Co-
management Council.

c. This rule will not materially affect
entitlements, grants, user fees, loan
programs, or the rights and obligations
of their recipients. The rule does not
affect entitlement programs.

d. This rule will not raise novel legal
or policy issues. The subsistence harvest
regulations will go through the same
National regulatory process as the
existing migratory bird hunting
regulations in 50 CFR part 20.

Regulatory Flexibility Act

The Department of the Interior
certifies that this rule will not have a
significant economic effect on a
substantial number of small entities as
defined under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). An initial
regulatory flexibility analysis is not
required. Accordingly, a Small Entity
Compliance Guide is not required. The
rule legalizes a pre-existing subsistence
activity, and the resources harvested
will be consumed by the harvesters or
persons within their local community.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act, as
discussed in the Executive Order 12866
section above.

a. This rule does not have an annual
effect on the economy of $100 million
or more. It will legalize and regulate a
traditional subsistence activity. It will
not result in a substantial increase in
subsistence harvest or a significant
change in harvesting patterns. The
commodities being regulated under this
rule are migratory birds. This rule deals
with legalizing the subsistence harvest
of migratory birds and, as such, does not
involve commodities traded in the
marketplace. A small economic benefit
from this rule derives from the sale of
equipment and ammunition to carry out
subsistence hunting. Most, if not all,
businesses that sell hunting equipment
in rural Alaska would qualify as small
businesses. We have no reason to
believe that this rule will lead to a
disproportionate distribution of
benefits.

b. This rule will not cause a major
increase in costs or prices for
consumers; individual industries;
Federal, State, or local government
agencies; or geographic regions. This
rule does not deal with traded
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commodities and, therefore, does not
have an impact on prices for consumers.

c. This rule does not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of U.S.-based
enterprises to compete with foreign-
based enterprises. This rule deals with
the harvesting of wildlife for personal
consumption. It does not regulate the
marketplace in any way to generate
effects on the economy or the ability of
businesses to compete.

Unfunded Mandates Reform Act

We have determined and certified
pursuant to the Unfunded Mandates
Reform Act (2 U.S.C. 1501 et seq.) that
this rule will not impose a cost of $100
million or more in any given year on
local, State, or tribal governments or
private entities. A statement containing
the information required by this Act is
therefore not necessary. Participation on
regional management bodies and the Co-
management Council will require travel
expenses for some Alaska Native
organizations and local governments. In
addition, they will assume some
expenses related to coordinating
involvement of village councils in the
regulatory process. Total coordination
and travel expenses for all Alaska
Native organizations are estimated to be
less than $300,000 per year. In the
Notice of Decision (65 FR 16405, March
28, 2000) we identified 12 partner
organizations to be responsible for
administering the regional programs.
When possible, we will make annual
grant agreements available to the partner
organizations to help offset their
expenses. The Alaska Department of
Fish and Game will incur expenses for
travel to Co-management Council and
regional management body’s meetings.
In addition, the State of Alaska will be
required to provide technical staff
support to each of the regional
management bodies and to the Co-
management Council. Expenses for the
State’s involvement may exceed
$100,000 per year, but should not
exceed $150,000 per year.

Paperwork Reduction Act

This rule has been examined under
the Paperwork Reduction Act of 1995
and has been found to contain no
information collection requirements. We
have, however, received OMB approval
of associated voluntary annual
household surveys used to determine
levels of subsistence take. The OMB
control number for the information
collection is 1018-0124, which expires
on October 31, 2006. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of

information unless it displays a
currently valid OMB control number.

Federalism Effects

As discussed in the Executive Order
12866 and Unfunded Mandates Reform
Act sections above, this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment under Executive
Order 13132. We worked with the State
of Alaska on development of these
regulations.

Civil Justice Reform—Executive Order
12988

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that the rule does not
unduly burden the judicial system and
that it meets the requirements of Section
3 of the Order.

Takings Implication Assessment

This rule is not specific to particular
land ownership, but applies to the
harvesting of migratory bird resources
throughout Alaska. Therefore, in
accordance with Executive Order 12630,
this rule does not have significant
takings implications.

Government-to-Government Relations
With Native American Tribal
Governments

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
With Native American Tribal
Governments” (59 FR 22951), and
Executive Order 13175 (65 FR 67249,
November 6, 2000), concerning
consultation and coordination with
Indian Tribal Governments, we have
consulted with Alaska tribes and
evaluated the rule for possible effects on
tribes or trust resources, and have
determined that there are no significant
effects. The rule will legalize the
subsistence harvest of migratory birds
and their eggs for tribal members, as
well as for other indigenous inhabitants.

Endangered Species Act Consideration

Prior to issuance of annual spring and
summer subsistence regulations, we will
consider provisions of the Endangered
Species Act of 1973, as amended, (16
U.S.C. 1531-1543; hereinafter the Act)
to ensure that harvesting is not likely to
jeopardize the continued existence of
any species designated as endangered or
threatened, or modify or destroy its
critical habitats and that it is consistent
with conservation programs for those
species. Consultations under section 7
of this Act conducted in connection
with the environmental assessment for
the annual subsistence take regulations

may cause us to change these
regulations. Our biological opinion
resulting from the Section 7
consultation is a public document
available for public inspection at the
address indicated under the caption
ADDRESSES.

National Environmental Policy Act
Consideration

The annual regulations and options
were considered in the Environmental
Assessment, ‘““‘Managing Migratory Bird
Subsistence Hunting in Alaska: Hunting
Regulations for the First Legal Spring/
Summer Harvest in 2004,” issued
September 8, 2003. Copies are available
from the address indicated under the
caption ADDRESSES.

Energy Supply, Distribution, or Use
(Executive Order 13211)

On May 18, 2001, the President issued
Executive Order 13211 on regulations
that significantly affect energy supply,
distribution, and use. Executive Order
13211 requires agencies to prepare
Statements of Energy Effects when
undertaking certain actions. Because
this rule only allows for traditional
subsistence harvest and improves
conservation of migratory birds by
allowing effective regulation of this
harvest, it is not a significant regulatory
action under Executive Order 12866.
Consequently it is not expected to
significantly affect energy supplies,
distribution, and use. Therefore, this
action is not a significant energy action
under Executive Order 13211 and no
Statement of Energy Effects is required.

List of Subjects in 50 CFR Part 92

Exports, Hunting, Imports, Reporting
and recordkeeping requirements,
Subsistence, Treaties, Wildlife.

For the reasons set out in the
preamble, we propose to amend title 50,
chapter I, subchapter G, of the Code of
Federal Regulations as follows:

PART 92—MIGRATORY BIRD
SUBSISTENCE HARVEST IN ALASKA

1.The authority citation for part 92
continues to read as follows:

Authority: 16 U.S.C. 703-712.

Subpart A—General Provisions

2. In subpart A, amend § 92.4 by
adding the definitions “Game
Management Unit,” “Seabirds,”
“Shorebirds,” and ‘“Waterfowl,” to read
as follows:

8§92.4 Definitions
* * * * *

Game Management Unit, also referred
to simply as Unit, means 1 of the 26
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geographical areas listed in the codified
State of Alaska hunting and trapping
regulations and on maps of the Alaska

State Game Management Units.
* * * * *

Seabirds refers to all bird species
listed in § 92.32 within the families
Alcidae, Laridae, Procellariidae, and
Phalacrocoracidae.

Shorebirds refers to all bird species
listed in § 92.32 within the families
Charadriidae, Haematopodidae, and
Scolopacidae.

* * * * *

Waterfowl refers to all bird species
listed in § 92.32 within the family
Anatidae.

3. In subpart A, amend § 92.5 by
revising paragraph (a) to read as follows:

§92.5 Who is eligible to participate?

* * * * *

(a) Included areas. Village areas
located within the Alaska Peninsula,
Kodiak Archipelago, the Aleutian
Islands, or in areas north and west of the
Alaska Range are subsistence harvest
areas, except that villages within these
areas not meeting the criteria for a
subsistence harvest area as identified in
paragraph (c) of this section will be
excluded from the spring and summer
subsistence harvest.

(1) Any person may request the Co-
management Council to recommend that
an otherwise included area be excluded
by submitting a petition stating how the
area does not meet the criteria identified
in paragraph (c) of this section. The Co-
management Council will forward
petitions to the appropriate regional
management body for review and
recommendation. The Co-management
Council will then consider each petition
and will submit to the U.S. Fish and
Wildlife Service any recommendations
to exclude areas from the spring and
summer subsistence harvest. The U.S.
Fish and Wildlife Service will publish
any approved recommendations to
exclude areas in subpart D of this part.

(2) Based on petitions for inclusion
recommended by the Co-Management
Council in 2003, the Service is
proposing to add the following
communities to the included areas
under this part starting in the 2004
harvest season:

(i) Upper Copper River Region—
Gulkana, Gakona, Tazlina, Copper
Center, Mentasta Lake, Chitina,
Chistochina.

(ii) Gulf of Alaska Region—Chugach
Community of Tatitlek, Chugach
Community of Chenega, Chugach
Community of Port Graham, Chugach
Community of Nanwalek.

(iii) Cook Inlet Region—Tyonek.

(iv) Southeast Alaska Region—
Hoonah.

4. In subpart A, revise § 92.6 to read
as follows:

8§92.6 Use and possession of migratory
birds.

You may not sell, offer for sale,
purchase, or offer to purchase migratory
birds, their parts, or their eggs taken
under this part.

(a) Eligible persons. Under this part,
you may take birds for human
consumption only. Harvest and
possession of migratory birds must be
done using nonwasteful taking.
Nonedible byproducts of migratory
birds taken for food may be used for
other purposes.

(b) Noneligible persons. You may
receive portions of birds or their eggs
not kept for human consumption from
eligible persons only if you have a valid
permit issued under § 21.27 for
scientific research or education, and
consistent with the terms and
conditions of that permit.

Subpart C—General Regulations
Governing Subsistence Harvest

5. In subpart C, amend § 92.20 by
revising paragraph (i) to read as follows:

§92.20 Methods and means
* * * * *

(i) Using an air boat (Interior and
Bristol Bay Regions only) or jet ski
(Interior Region only) for hunting or
transporting hunters.

Subpart D—Annual Regulations
Governing Subsistence Harvest

6. In Subpart D, add §§ 92.31 through
92.33 to read as follows:

§92.31 Migratory bird species not
authorized for subsistence harvest.

(a) You may not harvest birds or
gather eggs from the following species:

(1) Spectacled Eider (Somateria
fischeri).

(2) Steller’s Eider (Polysticta stelleri).

(3) Emperor Goose (Chen canagica).

(1)Aleutian Canada Goose (Branta
canadensis leucopareia)—Semidi
Islands only.

(b) In addition, you may not gather
eggs from the following species:

(1) Cackling Canada Goose (Branta
canadensis minima).

(2) Black Brant (Branta bernicla
nigricans)—in the Yukon/Kuskokwim
Delta and North Slope regions only.

892.32 Subsistence migratory bird
species.

You may harvest birds or gather eggs
from the following species, listed in

taxonomic order, within all included
regions. When birds are listed only to
the species level, all subspecies existing
in Alaska are open to harvest.

(a) Family Gaviidae.

1) Red-throated Loon (Gavia stellata).
) Arctic Loon (Gavia arctica).

) Pacific Loon (Gavia pacifica).

) Common Loon (Gavia immer).

) Family Podicipedidae.

) Horned Grebe (Podiceps auritus).

) Red-necked Grebe (Podiceps
grisegena).

(c) Family Procellariidae.

(1) Northern Fulmar (Fulmarus
glacialis).

(2) [Reserved].

(d) Family Phalacrocoracidae.

(1) Double-crested Cormorant
(Phalacrocorax auritus).

(2) Red-faced Cormorant
(Phalacrocorax urile).

(3) Pelagic Cormorant (Phalacrocorax
pelagicus).

(e) Family Anatidae.

(1) Greater White-fronted Goose
(Anser albifrons).

(2) Snow Goose (Chen caerulescens).

(3) Lesser Canada Goose (Branta
canadensis parvipes).

(4) Taverner’s Canada Goose (Branta
canadensis taverneri).

(5) Aleutian Canada Goose (Branta
canadensis leucopareia)—except in the
Semidi Islands.

(6) Cackling Canada Goose (Branta
canadensis minima)—except no egg
gathering is permitted.

(7) Black Brant (Branta bernicla
nigricans)—except no egg gathering is
permitted in the Yukon/Kuskokwim
Delta and the North Slope regions.

(8) Tundra Swan (Cygnus
columbianus).

(9) Gadwall (Anas strepera).

(10) Eurasian Wigeon (Anas
penelope).

(11) American Wigeon (Anas
americana).

(12) Mallard (Anas platyrhynchos).

(13) Blue-winged Teal (Anas discors).

(14) Northern Shoveler (Anas
clypeata).

(15) Northern Pintail (Anas acuta).

(16) Green-winged Teal (Anas crecca).

(17) Canvasback (Aythya valisineria).

(18) Redhead (Aythya americana).

(19) Ring-necked Duck (Aythya
collaris).

(20) Greater Scaup (Aythya marila).

(21) Lesser Scaup (Aythya affinis).

(22) King Eider (Somateria
spectabilis).

(23) Common Eider (Somateria
mollissima).

(24) Harlequin Duck (Histrionicus
histrionicus).

(25) Surf Scoter (Melanitta
perspicillata).

(
(2
(3
(4
(b
(1
(2
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(26) White-winged Scoter (Melanitta
fusca).

(27) Black Scoter (Melanitta nigra).

(28) Long-tailed Duck (Clangula
hyemalis).

(29) Bufflehead (Bucephala albeola).

(30) Common Goldeneye (Bucephala
clangula).

(31) Barrow’s Goldeneye (Bucephala
islandica).

(32) Hooded Merganser (Lophodytes
cucullatus).

(33) Common Merganser (Mergus
merganser).

(34) Red-breasted Merganser (Mergus
serrator).

(f) Family Gruidae.
(1) Sandhill Crane (Grus canadensis).
) [Reserved].

) Family Charadriidae.

) Black-bellied Plover (Pluvialis
squatarola).

(2) Common Ringed Plover
(Charadrius hiaticula).

(h) Family Haematopodidae.

(1) Black Oystercatcher (Haematopus
bachmani).

(2) [Reserved].

(i) Family Scolopacidae.

(1) Greater Yellowlegs (Tringa
melanoleuca).

(2) Lesser Yellowlegs (Tringa
flavipes).

(3) Solitary Sandpiper (Tringa
solitaria).

(4) Wandering Tattler (Heteroscelus
incanus).

(5) Spotted Sandpiper (Actitis
macularia).

(6) Upland Sandpiper (Bartramia
longicauda).

(7) Bar-tailed Godwit (Limosa
lapponica).

(8) Ruddy Turnstone (Arenaria
interpres).

(9) Black Turnstone (Arenaria
melanocephala).

(10) Red Knot (Calidris canutus).

(11) Semipalmated Sandpiper
(Calidris pusilla).

(12) Western Sandpiper (Calidris
mauri).

(13) Least Sandpiper (Calidris
minutilla).

(14) Baird’s Sandpiper (Calidris
bairdii).

(15) Sharp-tailed Sandpiper (Calidris
acuminata).

(16) Dunlin (Calidris alpina).

(17) Long-billed Dowitcher
(Limnodromus scolopaceus).

(18) Common Snipe (Gallinago
gallinago).

(19) Red-necked phalarope
(Phalaropus lobatus).

(20) Red phalarope (Phalaropus
fulicaria).

(j) Family Laridae.

(1) Pomarine Jaeger (Stercorarius
pomarinus).

(2
(s
(

(2) Parasitic Jaeger (Stercorarius
parasiticus).

(3) Long-tailed Jaeger (Stercorarius
longicaudus).

(4) Bonaparte’s Gull (Larus
philadelphia).

(5) Mew Gull (Larus canus).

(6) Herring Gull (Larus argentatus).

(7) Slaty-backed Gull (Larus
schistisagus).

(8) Glaucous-winged Gull (Larus
glaucescens).

(9) Glaucous Gull (Larus
hyperboreus).

(10) Sabine’s Gull (Xema sabini).

(11) Black-legged Kittiwake (Rissa
tridactyla).

(12) Red-legged Kittiwake (Rissa
brevirostris).

(13) Ivory Gull (Pagophila eburnea).

(14) Arctic Tern (Sterna paradisaea).

(15) Aleutian Tern (Sterna aleutica).

(k) Family Alcidae.

(1) Common Murre (Uria aalge).

(2) Thick-billed Murre (Uria lomvia).

(3) Black Guillemot (Cepphus grylle).

(4) Pigeon Guillemot (Cepphus
columba).

(5) Cassin’s Auklet (Ptychoramphus
aleuticus).

(6) Parakeet Auklet (Aethia
psittacula).

(7) Least Auklet (Aethia pusilla).

(8) Whiskered Auklet (Aethia
pygmaea).

(9) Crested Auklet (Aethia cristatella).

(10) Rhinoceros Auklet (Cerorhinca
monocerata).

(11) Horned Puffin (Fratercula
corniculata).

(12) Tufted Puffin (Fratercula
cirrhata).

(I) Family Strigidae.

(1) Great Horned Owl (Bubo
virginianus).

(2) Snowy Owl (Nyctea scandiaca).

(3) Short-eared Owl (Asio flammeus).

§92.33 Region-specific regulations.

The 2004 season dates for the eligible
subsistence regions are as follows:

(a) Aleutian/Pribilof Islands Region.

(1) Northern Unit (Pribilof Islands):

(i) Season: April 2—June 30.

(ii) Closure: July 1-August 31.

(2) Central Unit (Aleut Region’s
eastern boundary on the Alaska
Peninsula westward to and including
Unalaska Island):

(i) Season: April 2—June 15 and July
16—August 31.

(ii) Closure: June 16—July 15.

(3) Western Unit (Umnak Island west
to and including Attu Island):

(i) Season: April 2—July 15 and August
16—August 31.

(ii) Closure: July 16—August 15.

(b) Yukon/Kuskokwim Delta Region.

(1) Season: April 2—August 31.

(2) Closure: 30-day closure dates to be
announced by the Alaska Regional
Director or his designee, after
consultation with local subsistence
users and the region’s Waterfowl
Conservation Committee. This 30-day
period will occur between June 1 and
August 15 of each year. A press release
announcing the actual closure dates will
be forwarded to regional newspapers
and radio and television stations and
posted in village post offices and stores.

(c) Bristol Bay Region.

(1) Season: April 2—June 14 and July
16—August 31 (general season); April 2—
July 15 for seabird egg gathering only.

(2) Closure: June 15—July 15 (general
season); July 16—August 31 (seabird egg
gathering).

(d) Bering Strait/Norton Sound
Region.

(1) Stebbins/St. Michael Area (Point
Romanof to Canal Point):

(i) Season: April 15—June 14 and July
16—August 31.

(ii) Closure: June 15—July 15.

(2) Remainder of the region:

(i) Season: April 2—June 14 and July
16—August 31 for waterfowl; April 2—
July 19 and August 21-August 31 for all
other birds.

(ii) Closure: June 15-July 15 for
waterfowl; July 20—August 20 for all
other birds.

(e) Kodiak Archipelago Region, except
the Kodiak Island roaded area is closed
to the harvesting of migratory birds and
their eggs. The closed area is depicted
on a map and consists of all lands and
water east of a line extending from Crag
Point in the north to the west end of
Saltery Cove in the south and all lands
and water south of a line extending from
Termination Point along the north side
of Cascade Lake extending to Anton
Larson Bay. Waters adjacent to the
closed area are closed to harvest within
500 feet from the water’s edge. The
offshore islands are open to harvest.

(1) Season: April 2—June 20 and July
22—August 31, egg gathering: May 1—
June 20.

(2) Closure: June 21-July 21.

(f) Northwest Arctic Region.

(1) Season: April 2—August 31 (in
general); waterfowl egg gathering May
20-June 9; seabird egg gathering July 3—
July 12; molting/non-nesting waterfowl
July 1-July 31.

(2) Closure: June 10-August 14,
except for the taking of seabird eggs and
molting/non-nesting waterfowl as
provided in paragraph (f)(1) of this
section.

(g) North Slope Region.

(1) Southern Unit (Southwestern
North Slope regional boundary east to
Peard Bay, everything west of the
longitude line 158°30'S and south of the
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latitude line 70°45'E to west bank of the
Ikpikpuk River, and everything south of
the latitude line 69°45'E between the
west bank of the Ikpikpuk River to the
east bank of Sagavinirktok River):

(i) Season: April 2—June 29 and July
30—August 31 for seabirds; April 2—June
19 and July 20—August 31 for all other
birds.

(ii) Closure: June 30—July 29 for
seabirds; June 20-July 19 for all other
birds.

(2) Northern Unit (At Peard Bay,
everything east of the longitude line
158°30'S and north of the latitude line
70°45'E to west bank of the Ikpikpuk
River, and everything north of the
latitude line 69°45'E between the west
bank of the Ikpikpuk River to the east
bank of Sagavinirktok River):

(i) Season: April 6-June 6 and July 7—
August 31 for king and common eiders
and

April 2-June 15 and July 16—August
31 for all other birds.

(ii) Closure: June 7-July 6 for king and
common eiders and June 16—July 15 for
all other birds.

(3) Eastern Unit (East of eastern bank
of the Sagavanirktok River):

(i) Season: April 2—June 19 and July
20—August 31.

(ii) Closure: June 20—July 19.

(h) Interior Region.

(1) Season: April 2—June 14 and July
16—August 31; egg gathering May 1-June
14.

(2) Closure: June 15-July 15.

(i) Upper Copper River (Harvest Area:
State of Alaska Game Management Units
11 and 13) (Eligible communities:
Gulkana, Chitina, Tazlina, Copper
Center, Gakona, Mentasta Lake,
Chistochina and Cantwell).

(1) Season: April 15-May 26 and June
27—August 31.

(2) Closure: May 27-June 26.

(3) Note: The Copper River Basin
communities listed above also
documented traditional use harvesting
birds in Unit 12, making them eligible
to hunt in this unit using the seasons
specified in paragraph (h)(1) of this
section.

(j) Gulf of Alaska Region.

(1) Prince William Sound Area
(Harvest area: Unit 6 [D]), (Eligible
Chugach communities: Chenega Bay,
Tatitlek).

(i) Season: April 2-May 31 and July
1-August 31.

(ii) Closure: June 1-30.

(2) Kachemak Bay Area (Harvest area:
Unit 15[C] South of a line connecting
the tip of Homer Spit to the mouth of

Fox River) (Eligible Chugach
Communities: Port Graham, Nanwalek).
(i) Season: April 2-May 31 and July

1-August 31.

(ii) Closure: June 1-30.

(k) Cook Inlet (Harvest area: portions
of Unit 16[B] as specified below)
(Eligible communities: Tyonek only)

(1) Season: April 2-May 31—That
portion of Unit 16(B) south of the
Skwentna River and west of the Yentna
River and August 1-31—that portion of
Unit 16(B) south of the Beluga River,
Beluga Lake, and the Triumvirate
Glacier.

(2) Closure: June 1-July 31.

(I) Southeast Alaska (Harvest area:
National Forest lands in Icy Strait and
Cross Sound including Middle Pass
Rock near the Inian Islands, Table Rock
in Cross Sound, and other traditional
locations on the coast of Yakobi Island)
(Eligible communities: Hoonah only).

(1) Season: glaucous-winged gull egg
gathering only: May 15—June 30.

(2) Closure: July 1-August 31.

Dated: November 28, 2003.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 04-535 Filed 1-9-04; 8:45 am]
BILLING CODE 4310-55-P
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ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Notice of Meeting

AGENCY: Advisory Council on Historic
Preservation.

ACTION: Notice of meeting.

SUMMARY: Notice is hereby given that
the Advisory Council on Historic
Preservation (ACHP) will meet on
Friday, January 16, 2004. The meeting
will be held in Room M—09 at the Old
Post Office Building, 1100 Pennsylvania
Ave., NW., Washington, DC, beginning
at 9:30 a.m.

The ACHP was established by the
National Historic Preservation Act of
1966 (16 U.S.C. 470 et seq.) to advise the
President and the Congress on matters
relating to historic preservation and to
comment upon Federal, federally
assisted, and federally licensed
undertakings having an effect upon
properties listed in or eligible for
inclusion in the National Register of
Historic Places. The ACHP’s members
are the Architect of the Capitol; the
Secretaries of the Interior, Agriculture,
Defense, and Transportation; the
Administrators of the Environmental
Protection Agency and General Services
Administration; the Chairman of the
National Trust for Historic Preservation;
the President of the National Conference
of State Historic Preservation Officers; a
Governor; a Mayor; a Native Hawaiian;
and eight non-Federal members
appointed by the President.

The agenda for the meeting includes
the following:

I. Chairman’s Welcome

II. Preserve America Program Development

I1I. Preserve America Executive Order
Implementation

IV. Report of the Executive Committee

V. Report of the Preservation Initiatives
Committee

VI. Report of the Federal Agency Programs
Committee

VII. Report of the Communications,
Education, and Outreach Committee

VIII. Chairman’s Report
IX. Executive Director’s Report
X. New Business
XI. Adjourn

Note: The meetings of the ACHP are open
to the public. If you need special
accommodations due to a disability, please
contact the Advisory Council on Historic
Preservation, 1100 Pennsylvania Ave., NW.,
Room 809, Washington, DC, (202) 606—8503,
at least seven (7) days prior to the meeting.

FOR FURTHER INFORMATION CONTACT:
Additional information concerning the
meeting is available from the Executive
Director, Advisory Council on Historic
Preservation, 1100 Pennsylvania Ave.,
NW., #809, Washington, DC 20004.

Dated: January 6, 2004.
John M. Fowler,
Executive Director.
[FR Doc. 04-528 Filed 1-9-04; 8:45 am]
BILLING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE

Office of the Secretary
[Docket No. 04—-001-1]

Declaration of Extraordinary
Emergency Because of Bovine
Spongiform Encephalopathy

Bovine spongiform encephalopathy
(BSE) has been detected in the United
States. BSE is a progressive neurological
disorder of ruminants that results from
infection by an unconventional
transmissible agent. It appears that BSE
is primarily spread through the use of
ruminant feed containing protein and
other products from ruminants infected
with BSE. The disease was detected in
the State of Washington and had not
previously been detected in the United
States.

The presence of BSE presents a threat
to U.S. livestock. It constitutes a
significant danger to the national
economy and a potential serious burden
on interstate and foreign commerce. The
Department has reviewed the measures
being taken by the State of Washington
to quarantine and regulate the herds in
question and has consulted with
appropriate State Government and
Indian tribal officials in the State of
Washington. Based on that review and
consultation, and the scope of the
impact of this event on the national
economy, the Department has
determined that the State may be unable

to adequately take the measures
necessary to quarantine and dispose of
animals that may be infected with or
exposed to BSE. Therefore, the
Department has determined that an
extraordinary emergency exists because
of BSE in the State of Washington.
This declaration of extraordinary
emergency authorizes the Secretary to
(1) hold, seize, treat, apply other
remedial actions to, destroy (including
preventative slaughter), or otherwise
dispose of, any animal, article, facility,
or means of conveyance if the Secretary
determines the action is necessary to
prevent the dissemination of BSE and
(2) prohibit or restrict the movement or
use within the State of Washington, or
any portion of the State of Washington,
of any animal or article, means of
conveyance, or facility if the Secretary
determines that the prohibition or
restriction is necessary to prevent the
dissemination of BSE. The appropriate
State Government and Indian tribal
officials in Washington have been
informed of these facts.
EFFECTIVE DATE: This declaration of

extraordinary emergency shall become
effective January 6, 2004.

Ann M. Veneman,

Secretary of Agriculture.

[FR Doc. 04—623 Filed 1-9-04; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 03-113-1]

Availability of a Draft Pest Risk
Analysis for the Importation of Fresh
Commercial Citrus From Peru

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability and
request for comments.

SUMMARY: We are advising the public of
the availability of a draft pest risk
analysis that has been prepared by the
Animal and Plant Health Inspection
Service relative to a proposed rule
currently under consideration that
would allow the importation of various
types of fresh commercial citrus from
Peru into the United States. We are
making this draft pest risk analysis
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available to the public for review and
comment.

DATES: We will consider all comments
that we receive on or before March 12,
2004.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 03-113-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 03—113-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 03—113—-1" on the subject line.

You may read any comments that we
receive on the draft pest risk analysis in
our reading room. The reading room is
located in room 1141 of the USDA
South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Leah Millar, Center for Plant Health
Science and Technology, PPQ, APHIS,
1017 Main Campus Drive, Suite 1550,
Raleigh, NC 27606-5202; (919) 513—
7045.

SUPPLEMENTARY INFORMATION:

Background

The Animal and Plant Health
Inspection Service (APHIS) is
considering amending the fruits and
vegetables regulations in 7 CFR part 319
to allow the importation of fresh
commercial citrus fruit (grapefruit,
Mandarin oranges or tangerines, sweet
oranges, and tangelo) from Peru into the
United States. Currently, citrus fruit
from Peru may not be imported into the
United States. We have prepared a draft
pest risk analysis, entitled “Importation
of Fresh Commercial Citrus Fruit:
Grapefruit (Citrus x paradisi Macfad.);
Lime (C. aurantiifolia [Christm.]

Swingle); Mandarin Orange or
Tangerine (C. reticulata Blanco); Sweet
Orange (C. sinensis [L.] Osbeck);
Tangelo (C. x tangelo ].W. Ingram & H.E.
Moore); from Peru into the United States
(October 2003), that considers the pest
risks associated with the importation of
these types of fresh commercial citrus
from Peru and identifies the appropriate
phytosanitary measures to mitigate the
risk of introduction of quarantine pests.
We are making the draft pest risk
analysis available to the public for
review and comment.

You may view the draft pest risk
analysis on the Internet at http://
www.aphis.usda.gov/ppq/pra/ or in our
reading room (information on the
location and hours of the reading room
is provided under the heading
ADDRESSES at the beginning of this
notice). You may also request a copy of
the document by calling or writing to
the person listed under FOR FURTHER
INFORMATION CONTACT.

This notice solicits public comments
on the draft pest risk analysis. We will
also be making the draft pest risk
analysis available for public comment
again during the comment period for
any proposed rule related to the
importation of fresh commercial citrus
from Peru.

Authority: 7 U.S.C. 450 and 7701-7772; 21

U.S.C. 136 and 136a; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DG, this 2nd day of
January, 2004.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 04-515 Filed 1-9-04; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Trade Adjustment Assistance for
Farmers

AGENCY: Foreign Agricultural Service,
USDA.
ACTION: Notice.

The Administrator, Foreign
Agricultural Service (FAS), certified a
petition for trade adjustment assistance
(TAA) that was filed on December 4,
2003, by the Organized Seafood
Association of Alabama, Inc., Bayou La
Batre, Alabama. Shrimpers and shrimp
farmers in Alabama are now eligible to
apply for program benefits.
SUPPLEMENTARY INFORMATION: Upon
investigation, the Administrator
determined that increased imports of
farmed shrimp contributed importantly

to a decline in the landed prices of
shrimp in Alabama by 20.5 percent
during January 2002 through December
2002, when compared with the previous
5-year average.

Shrimpers and shrimp farmers
certified as eligible for TAA may apply
to the Farm Service Agency for benefits
through April 12, 2004. After submitting
completed applications, producers shall
receive technical assistance provided by
the Extension Service at no cost and an
adjustment assistance payment, if
certain program criteria are met.

Producers of raw agricultural
commodities wishing to learn more
about TAA and how they may apply
should contact the Department of
Agriculture at the addresses provided
below for General Administration.

Producers Certified as Eligible for
TAA, Contact: Farm Service Agency
service centers in Alabama.

For General Information About TAA,
Contact: Jean-Louis Pajot, Coordinator,
Trade Adjustment Assistance for
Farmers, FAS, USDA, (202) 720-2916,
email: trade.adjustment@fas.usda.gov.

Dated: December 30, 2003.

A. Ellen Terpstra,

Administrator, Foreign Agricultural Service.
[FR Doc. 04-526 Filed 1-9—-04; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Trade Adjustment Assistance for
Farmers

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice.

The Administrator, Foreign
Agricultural Service (FAS), denied a
petition for trade adjustment assistance
(TAA) for shrimpers that was filed on
November 18, 2003, by the Southeastern
Fisheries Association, Inc., Tallahassee,
Florida.

SUPPLEMENTARY INFORMATION: UpOIl
investigation, the Administrator
determined that domestic producer
prices for shrimp did not decline at least
20 percent during January 2002 through
December 2002 when compared with
the previous 5-year average, a condition
required for certifying a petition for
TAA.

FOR FURTHER INFORMATION CONTACT:
Jean-Louis Pajot, Coordinator, Trade
Adjustment Assistance for Farmers,
FAS, USDA, (202) 720—2916, email:
trade.adjustment@fas.usda.gov.
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Dated: December 30, 2003.
A. Ellen Terpstra,
Administrator, Foreign Agricultural Service.
[FR Doc. 04-525 Filed 1-9-04; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Forest Service

Glenn/Colusa County Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Glenn/Colusa County
Resource Advisory Committee (RAC)
will meet in Willows, California.
Agenda items to be covered include: (1)
Introductions, (2) Approval of Minutes,
(3) Public Comment, (4) Brochure for
Glenn/Colusa, (5) Glenn County School
Project/Possible Action (7) Bear Wallow
Trail Proposal/Possible Action, (8)
Noxious Weed Proposal/Possible
Action, (9) Setting Up of Meeting for the
Year, (10) General Discussion, (11) Next
Agenda.

DATES: The meeting will be held on
January 26, 2004, from 1:30 p.m. and
end at approximately 4:30 p.m.

ADDRESSES: The meeting will be held at
the Mendocino National Forest
Supervisor’s Office, 825 N. Humboldt
Ave., Willows, CA 95988. Individuals
wishing to speak or propose agenda
items must send their names and
proposals to Jim Giachino, DFO, 825 N.
Humboldt Ave., Willows, CA 95988.

FOR FURTHER INFORMATION CONTACT:
Bobbin Gaddini, Committee
Coordinator, USDA, Mendocino
National Forest, Grindstone Ranger
District, PO Box 164, Elk Creek, CA
95939. (530) 968—5329; e-mail
ggaddini@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting. Public input sessions will
be provided and individuals who made
written requests by January 22, 2004
will have the opportunity to address the
committee at those sessions.

Dated: January 5, 2004.
Robert McCabe,
Acting Designated Federal Official.
[FR Doc. 04-530 Filed 1-9-03; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Submission For OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance, the following proposal for an
extension of a currently approved
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Bureau of Economic
Analysis.

Title: Survey of Foreign Ocean
Carriers’ Expenses in the United States.

Form Number(s): BE-29.

Agency Approval Number: 0608—
0012.

Type of Request: Extension of a
currently approved collection.

Burden: 652 hours.

Number of Respondents: 163.

Avg Hours Per Response: 4 hours.

Needs and Uses: The Bureau of
Economic Analysis is responsible for
the compilation of the U.S. balance of
payments accounts. The information
collected in this survey is an integral
part of the “transportation” portion of
the U.S. balance of payments accounts.
The balance of payments accounts,
which are published quarterly in the
Bureau’s monthly publication, the
Survey of Current Business, are one of
the major statistical products of BEA.
The accounts provide a statistical
summary of U.S. international
transactions and are used by
government and private organizations
for national and international policy
formulation, and analytical studies.

The information collected is also used
for compiling the U.S. national income
and product accounts, and for reporting
to international organizations such as
the International Monetary Fund.
Without the information collected in
this survey, annual data needed for
estimating an integral component of the
transportation account would be
unavailable. No other Government
agency collects comprehensive annual
data on foreign ocean carriers’ expenses
in the United States.

The survey requests information from
U.S. agents of foreign ocean carriers.
Information is collected on an annual
basis from U.S. agents that handle 40 or
more port calls by foreign vessels and
have annual total covered expenses of
$250,000 or more. U.S. agents with less
than 40 port calls or with annual total
covered expenses below $250,000 are
exempt from reporting.

Affected Public: U.S. agents of foreign
ocean carriers.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

Legal Authority: The International
Investment and Trade in Services
Survey Act, 22 U.S.C. 3101-3108.

OMB Desk Officer: Paul Bugg, (202)
395-3093.

Copies of the above extension of a
currently approved collection can be
obtained by calling or writing Diane
Hynek, DOC Forms Clearance Officer,
(202) 482-0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230.

Written comments and
recommendations in response to this
extension of a currently approved
collection should be sent within 30 days
of publication of this notice to Paul
Bugg, OMB Desk Officer, Room 10201,
New Executive Office Building,
Washington, DC 20503; fax: 202—395—
7245; e-mail: pbugg@omb.eop.gov.

Dated: December 22, 2003.
Madeleine Clayton,

Management Analyst, Office of Chief
Information Officer.

[FR Doc. 04-529 Filed 1-9-04; 8:45 am]
BILLING CODE 3510-06—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Partnerships in the Provision of
Weather, Water, Climate and Related
Environmental Information

AGENCY: National Oceanic and
Atmospheric Administration,
Department of Commerce, Commerce.

ACTION: Notice of availability.

SUMMARY: The National Oceanic and
Atmospheric Administration (NOAA)
proposes to adopt a policy regarding the
information activities of the National
Weather Service (NWS) and potentially
other NOAA programs. This new
proposed policy is intended to
strengthen the existing partnership
between government, academia and the
private sector. This partnership
provides the nation with high quality
weather, climate and related
environmental information.

ADDRESSES: The proposed policy is
available electronically at http://
www.noaa.gov/fairweather. Requests for
hard copies should be sent to Fair
Weather, Room 11404, 1325 East-West
Highway, Silver Spring, MD 20910-
3283.

FOR FURTHER INFORMATION CONTACT:
Peter Weiss 301-713—-0258,
peter.weiss@noaa.gov.
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Dated: December 29, 2003.
Nicholas Leivers,
Chief, Executive Affairs.
[FR Doc. 04—43 Filed 1-9—-04; 8:45 am]
BILLING CODE 3510-KE-P

DEPARTMENT OF DEFENSE
[OMB Control Number 0704-0267]

Information Collection Requirement;
Defense Federal Acquisition
Regulation Supplement; Contract
Facilities Capital Cost of Money

AGENCY: Department of Defense (DoD).
ACTION: Notice and request for
comments regarding a proposed
extension of an approved information
collection requirement.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), DoD announces the
proposed extension of a public
information collection requirement and
seeks public comment on the provisions
thereof. DoD invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of DoD,
including whether the information will
have practical utility; (b) the accuracy of
the estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology.
The Office of Management and Budget
(OMB) has approved this information
collection for use through April 30,
2004. DoD proposes that OMB extend its
approval for use through April 30, 2007.
DATES: DoD will consider all comments
received by March 12, 2004.

ADDRESSES: Respondents may submit
comments via the Internet at http://
emissary.acq.osd.mil/dar/dfars.nsf/
pubcomm. As an alternative,
respondents may e-mail comments to:
dfars@osd.mil. Please cite OMB Control
Number 0704-0267 in the subject line of
e-mailed comments.

Respondents that cannot submit
comments using either of the above
methods may submit comments to:
Defense Acquisition Regulations
Council, Attn: Mr. Ted Godlewski,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062; facsimile (703) 602-0350.
Please cite OMB Control Number 0704—
0267.

At the end of the comment period,
interested parties may view public
comments on the Internet at http://
emissary.acq.osd.mil/dar/dfars.nsf.

FOR FURTHER INFORMATION CONTACT: Mr.
Ted Godlewski, (703) 602—2022. The
information collection requirements
addressed in this notice are available
electronically via the Internet at: http:/
/www.acq.osd.mil/dp/dars/dfars.html.
Paper copies are available from Mr. Ted
Godlewski, OUSD(AT&L)DPAP(DAR),
IMD 3C132, 3062 Defense Pentagon,
Washington, DC 20301-3062.

SUPPLEMENTARY INFORMATION:

Title, Associated Form, and OMB
Number: Defense Federal Acquisition
Regulation Supplement (DFARS) Part
230, Cost Accounting Standards
Administration; DD Form 1861,
Contract Facilities Capital Cost of
Money; OMB Control Number 0704—
0267.

Needs and Uses: A DD Form 1861 is
normally completed for each proposal
for a contract for supplies or services
that is priced and negotiated on the
basis of cost analysis, and for each
indirect cost rate negotiation.
Contracting officers use DD Form 1861
in computing profit objectives for
negotiated contracts. The form enables
contracting officers to differentiate
profit objectives for various types of
contractor assets—land, buildings, and
equipment.

Affected Public: Businesses and other
for-profit entities.

Reporting Frequency: On occasion.

Number of Respondents: 15,000.

Responses Per Respondents:
Approximately 3.

Annual Responses: 45,138.

Average Burden Per Response: 10
hours.

Annual Burden Hours: 451,380.

Summary of Information Collection

This information collection includes
requirements relating to DFARS Part
230, Cost Accounting Standards
Administration. DFARS Subpart 230.70,
Facilities Capital Employed for
Facilities in Use, prescribes use of DD
Form 1861 as a means of linking Form
CASB-CMF, Facilities Capital Cost of
Money Factors Computation, and DD
Form 1547, Record of Weighted
Guidelines Application. The contracting
officer uses DD Form 1861 to record and
compute contract facilities capital cost
of money and facilities capital
employed, and carries the facilities
capital employed amount to DD Form
1547 to develop a profit objective. When
the weighted guidelines method is used
as one of the three structured
approaches for developing a

prenegotiation profit or fee objective (in
accordance with DFARS 215.404—4),
completion of DD Form 1861 requires
contractor information not included on
Form CASB-CMF, i.e., distribution
percentages of land, buildings, and
equipment for the business unit
performing the contract. DFARS
230.7004-2 directs the contracting
officer to choose the most practical
method of obtaining this information,
e.g., from the contract administration
office or corporate administrative
contracting officer, or through a
solicitation provision.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 04-566 Filed 1-9-04; 8:45 am]
BILLING CODE 5001-08—P

DEPARTMENT OF DEFENSE
Office of the Secretary

Board of Visitors Meeting

AGENCY: Defense Acquisition
University.
ACTION: Board of Visitors meeting.

SUMMARY: The next meeting of the
Defense Acquisition University (DAU)
Board of Visitors (BoV) will be held at
Defense Acquisition University, West
Region, 33000 Nixie Way, San Diego,
CA 92110. The purpose of this meeting
is to report back to the BoV on
continuing items of interest.

DATES: January 28, 2004 from 0900—
1500.

ADDRESSES: Defense Acquisition
University, West Region, 33000 Nixie
Way, San Diego, CA 92110.

FOR FURTHER INFORMATION CONTACT: Ms.
Patricia Cizmadia at 703—805—-5134.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public; however,
because of space limitations, allocation
of seating will be made on a first-come,
first served basis. Persons desiring to
attend the meeting should call Ms.
Patricia Cizmadia at 703—805—-5134.

Dated: January 5, 2004.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 04-508 Filed 1-9-04; 8:45 am)]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.
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ACTION: Notice of Advisory Committee
Meeting Cancellations.

SUMMARY: On Thursday, September 11,
2003 (68 FR 53597) the Department of
Defense announced closed meetings of
the Defense Science Board Task Force
on Patriot Systems Performance. The
meetings scheduled for January 7-8,
2004, were cancelled.

Dated: January 5, 2004.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 04-506 Filed 1-9-04; 8:45 am)]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Strategic Environmental Research and
Development Program, Scientific
Advisory Board

AGENCY: Department of Defense.
ACTION: Notice.

SUMMARY: In accordance with section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92—-463),
announcement is made of the following
Committee meeting:

DATES: March 30, 2004 from 0800 a.m.
to 12:10 p.m.; March 31, 2004 from 0800
a.m. to 15:30 p.m. and April 1, 2004
from 0800 a.m. to 12:45 p.m.

ADDRESSES: The Shelter Pointe Hotel
and Marina, 1551 Shelter Island Drive,
San Diego, CA 92106.

FOR FURTHER INFORMATION CONTACT: Ms.
Veronica Rice, SERDP Program Office,
901 North Stuart Street, Suite 303,
Arlington, VA or by telephone at (703)
696-2119.

SUPPLEMENTARY INFORMATION:
Matters To Be Considered

Research and Development proposals
and continuing projects requesting
Strategic Environmental Research and
Development Program funds in excess
of $1M will be reviewed.

The meeting is open to the public.
Any interested person may attend,
appear before, or file statements with
the Scientific Advisory Board at the
time and in the manner permitted by the
Board.

Dated: January 5, 2004.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 04-507 Filed 1-9-04; 8:45 am)]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement for a
Proposed Water Treatment Residuals
Management Process for the
Washington Agqueduct, Washington,
DC

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DOD.
ACTION: Notice of intent.

SUMMARY: The Washington Aqueduct
seeks to plan and create a water
treatment residuals management process
that will comply with the standards
established in National Pollutant
Discharge Elimination System (NPDES)
Permit DC0000019 and will allow for
continued safe, reliable, and cost
effective production of drinking water.
Washington Aqueduct generates
residual solids, a byproduct of
producing drinking water, and currently
periodically discharges this material to
the Potomac River. The residuals consist
of river sediment and solid materials
generated by adding coagulant as part of
the drinking water treatment process.
NPDES Permit DC0000019 includes
effluent standards for the discharge of
the water treatment residuals that
cannot be achieved by the current
Washington Aqueduct residual
management process.

This notice advises the public that
pursuant to Section 102(2)(c) of the
National Environmental Policy Act
(NEPA) of 1969, as amended,
Washington Aqueduct, which operates
the Dalecarlia and McMillan Water
Treatment Plants, will prepare a
combined Feasibility Study/Draft
Environmental Impact Statement. The
combined studies will identify, analyze,
and evaluate alternatives for reducing or
eliminating the discharge of water
treatment residuals from the Dalecarlia
Water Treatment Plant and Georgetown
Reservoir to the Potomac River in order
to comply with NPDES Permit
DC0000019, effective April 15, 2003,
and a Federal Facility Compliance
Agreement, signed June 12, 2003. In
addition, Washington Aqueduct will
consider alternate methods of managing
the Potomac River sediment that
accumulates in the Dalecarlia Reservoir.
DATES: A public scoping meeting will be
held on Wednesday, January 28, 2004
between 7 and 9 p.m. at St. Patrick’s
Episcopal Church and Day School, 4700
Whitehaven Parkway, NW.,
Washington, DC 20007-1586. Directions
are available at http://

washingtonaqueduct.
nab.usace.army.mil.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and the Draft Environmental Impact
Statement (DEIS) can be addressed to:
Michael C. Peterson, (202) 764—0025,
michael.c.peterson@usace.army.mil,
Environmental Engineer, Washington
Aqueduct Division, Baltimore District,
U.S. Army Corps of Engineers, 5900
MacArthur Boulevard, Washington, DC
20016.

SUPPLEMENTARY INFORMATION:

1. Background

Washington Aqueduct operates the
Dalecarlia and McMillan Water
Treatment Plants in Washington, DC,
which provide potable water to over one
million persons in the District of
Columbia and Northern Virginia. Raw
water diverted from the Potomac River
is collected in the Dalecarlia Reservoir,
where river sediment settles naturally.
The sediment periodically dredged from
the Dalecarlia Reservoir is not returned
to the Potomac River.

Raw water flows from the Dalecarlia
Reservoir to the Dalecarlia Water
Treatment Plant and also via the
Georgetown Reservoir to the McMillan
Water Treatment Plant. Aluminum
sulfate, the chemical used for
coagulation, is added from the
Dalecarlia Plant to the raw water for
both the Dalecarlia and McMillan Water
Treatment Plants. Chemically included
sedimentation takes place in four basins
at the Dalecarlia Water Treatment Plant
and two basins at the Georgetown
Reservoir. The Dalecarlia facility
employs 36 rapid dual media filters and
the McMillan facility is equipped with
12 rapid dual media filters. Except for
the filter backwash water at the
McMillan Water Treatment Plant, which
is recycled to the McMillan Reservoir,
and the filter backwash water at the
Dalecarlia Water Treatment Plant,
which is recycled to the Dalecarlia
Reservoir, all sedimentation residuals
are currently returned to the Potomac
River.

2. Regulatory Mandate

In the recently issued NPDES permit,
the Environmental Protection Agency
has significantly reduced the allowable
concentration of residuals that
Washington Aqueduct can discharge to
the Potomac. This change in the permit
requires Washington Aqueduct to
evaluate alternate methods of residuals
collection, processing, conveyance, and
disposal. Washington Aqueduct and
Environmental Protection Agency
Region III entered into a Federal Facility
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Compliance Agreement to allow
Washington Aqueduct to continue to
produce drinking water while
developing and implementing a new
residuals management process. The
Federal Facilities Compliance
Agreement contains deadlines for
various compliance milestones
including the following NEPA
documents (deadline in parentheses):

 Description of Proposed Actions
and Alternatives submitted to
Environmental Protection Agency
Region IIT (May 28, 2004)

¢ Draft Environmental Impact
Statement submitted to Environmental
Protection Agency Region III (December
20, 2004)

* Final Record of Decision submitted
to Environmental Protection Agency
Region III (June 3, 2005)

3. Objectives of Proposed Action

The objectives of the proposed
residuals management process are as
follows, not necessarily in order of
precedence (measurement indicators in
parentheses):

e To allow Washington Aqueduct to
achieve complete compliance with
NPDES Permit DC00000019 and all
other federal and local regulations.

» To design a process that will not
impact current or future production of
safe drinking water reliably for the
Washington Aqueduct customers. (Peak
design flow of drinking water)

» Toreduce, if possible, the quantity
of solids generated by the water
treatment process through optimized
coagulation or other means. (Mass or
volume of solids generated)

* To minimize, if possible, impacts
on various local or regional stakeholders
and minimize impacts on the
environment. (Traffic, noise, pollutants,
etc.)

» To design a process that is cost-
effective in design, implementation, and
operation. (Capital, operations, and
maintenance expenses)

4. Alternatives

Various alternatives will be
considered that include, but are not
limited to, different methods of
collection, processing, conveyance, and
disposal of the residuals as well as the
no action alternative. Processing will be
evaluated at both onsite and offsite
facilities. Conveyance and disposal
options are anticipated to include
discharging to the sewer, barging to a
remote processing or disposal site,
trucking to a remote disposal site,
pumping to a remote processing facility,
and dewatering onsite and disposing in
a dedicated monofill.

The alternatives evaluated in the DEIS
will be analyzed in depth in areas to
include, but not limited to, predicted
changes to air quality, aquatic resources,
terrestrial and wetland resources,
cultural resources, traffic, solid and
toxic waste, and infrastructure as well
as any environmental justice concerns.
Cumulative, secondary, indirect and
other associated impacts will be
evaluated.

5. Scoping Process

The participation of all affected and
interested federal, state, and local
agencies, environmental and
neighborhood groups, Indian tribes, and
individuals is welcome and encouraged.
Anyone wishing to contribute ideas or
information may submit a comment to
the contact above during the 30 day
scoping period that immediately follows
the publication of this notice.
Alternatively, comments will be
collected online at http://
washingtonaqueduct.
nab.ussace.army.mil. Comments and
other information can also be presented
at the public scoping meeting (see
DATES).

6. Availability of the DEIS

The Washington Aqueduct anticipates
the DEIS will be made available to the
public in October 2004.

Dated: January 5, 2004.

Thomas P. Jacobus,

Chief, Washington Aqueduct.

[FR Doc. 04—441 Filed 1-9-04; 8:45 am|
BILLING CODE 3710-41-M

DEFENSE NUCLEAR FACILITIES
SAFETY BOARD

Sunshine Act Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given of
the Defense Nuclear Facilities Safety
Board’s (Board) meeting described
below. The Board will also conduct a
series of public hearings pursuant to 42
U.S.C. 2286b and invites any interested
persons or groups to present any
comments, technical information, or
data concerning safety issues related to
the matters to be considered.

TIME AND DATE OF MEETING: 9 a.m.,
February 3, 2004.

PLACE: Defense Nuclear Facilities Safety
Board, Public Hearing Room, 625
Indiana Avenue NW., Suite 300,
Washington, DC 20004-2001.
Additionally, as a part of the Board’s E-
Government initiative, the meeting will
be presented live through Internet video

streaming. A link to the presentation
will be available on the Board’s Web site
(http://www.dnfsb.gov).
STATUS: Open. While the Government in
the Sunshine Act does not require that
the scheduled discussion be conducted
in a meeting, the Board has determined
that an open meeting in this specific
case furthers the public interests
underlying both the Sunshine Act and
the Board’s enabling legislation.
MATTERS TO BE CONSIDERED: The Board
has been reviewing the Department of
Energy’s (DOE) current oversight and
management of the contracts and
contractors it relies upon to accomplish
the mission assigned to DOE under the
Atomic Energy Act of 1954, as amended.
We will focus on what impact, if any,
DOE’s new initiatives may have or
might have had upon assuring adequate
protection of the health and safety of the
public and workers at DOE’s defense
nuclear facilities. The seventh public
meeting will collect information needed
to understand and address any health or
safety concerns that may require Board
action. This will include, but is not
limited to, presentations by the
Department of Energy and the National
Nuclear Security Administration
(NNSA) to explain their contract
management and oversight initiatives.
The Board has identified several key
areas that will be examined in public
meetings. In the February 3rd meeting,
the Board will hear from DOE’s Office
of Environment, Safety, and Health
concerning its roles and responsibilities
in the oversight process, and from
NNSA regarding its review of applicable
lessons learned from the Columbia
Accident Investigation Board Report.
The Board will continue to explore in
more depth Federal management and
oversight policies being developed by
DOE and NNSA for defense nuclear
facilities. The information gathered will
explore Federal contract management
and oversight experience and will
provide relevant reference experience.
The public hearing portion is
independently authorized by 42 U.S.C.
2286b.
FOR FURTHER INFORMATION CONTACT:
Kenneth M. Pusateri, General Manager,
Defense Nuclear Facilities Safety Board,
625 Indiana Avenue NW., Suite 700,
Washington, DC 20004-2901, (800) 788—
4016. This is a toll-free number.
SUPPLEMENTARY INFORMATION: Requests
to speak at the hearing may be
submitted in writing or by telephone.
The Board asks that commentators
describe the nature and scope of their
oral presentation. Those who contact
the Board prior to close of business on
February 2, 2004, will be scheduled for
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time slots, beginning at approximately
11:30 a.m. The Board will post a
schedule for those speakers who have
contacted the Board before the hearing.
The posting will be made at the
entrance to the Public Hearing Room at
the start of the 9 a.m. meeting.

Anyone who wishes to comment or
provide technical information or data
may do so in writing, either in lieu of,
or in addition to, making an oral
presentation. The Board Members may
question presenters to the extent
deemed appropriate. Documents will be
accepted at the meeting or may be sent
to the Defense Nuclear Facilities Safety
Board’s Washington, DC office. The
Board will hold the record open until
March 3, 2004, for the receipt of
additional materials. A transcript of the
meeting will be made available by the
Board for inspection by the public at the
Defense Nuclear Facilities Safety
Board’s Washington office and at DOE’s
public reading room at the DOE Federal
Building, 1000 Independence Avenue
SW., Washington, DC 20585.

The Board specifically reserves its
right to further schedule and otherwise
regulate the course of the meeting and
hearing, to recess, reconvene, postpone,
or adjourn the meeting and hearing,
conduct further reviews, and otherwise
exercise its power under the Atomic
Energy Act of 1954, as amended.

Dated: January 8, 2004.

John T. Conway,

Chairman.

[FR Doc. 04—695 Filed 1-8—04; 3:21 pm]
BILLING CODE 3670-01-P

DELAWARE RIVER BASIN
COMMISSION

Notice of Commission Meeting and
Public Hearing

Notice is hereby given that the
Delaware River Basin Commission will
hold an informal conference followed
by a public hearing on Wednesday,
January 21, 2004. The hearing will be
part of the Commission’s regular
business meeting. Both the conference
session and business meeting are open
to the public and will be held at the
Commission’s offices at 25 State Police
Drive, West Trenton, New Jersey.

The conference among the
commissioners and staff will begin at
9:30 a.m. Topics of discussion will
include: An update on development of
the Water Resources Plan for the
Delaware River Basin; an update on
activities of the TMDL Implementation
Advisory Committee (IAC); a report on
PCB minimization planning efforts; a

report on the effect of the Endangered
Species Act and the presence of the
dwarf wedge mussel on the fisheries
enhancement program for the New York
City Delaware Basin Reservoirs; a
presentation on the proposed fisheries
enhancement program for the New York
City Delaware Basin Reservoirs; a
discussion on DRBC’s Fiscal Year 2005
proposed budget and decrement plan;
and a discussion on a proposed Army
Corps of Engineers Feasibility Cost
Share Agreement.

The subjects of the public hearing to
be held during the 1:30 p.m. business
meeting include the dockets listed
below:

1. Nestle Waters North America, Inc.
D-98-27 RENEWAL. A spring water
renewal project to continue to supply
up to 9.0 million gallons (mg)/30 days
of water to the applicant’s bottled water
operations from Hoffman Springs Nos.
1, 2, and 3 in the Ontelaunee Creek
Watershed. The project is located in
Lynn Township, Lehigh County,
Pennsylvania.

2. New Lisbon Development Center D-
2003-08 CP. An application for
approval of a ground water withdrawal
project to supply up to 8.0 mg/30 days
of water to the applicant’s institutional
facility from new Wells Nos. 1, 2, 3, and
4 in the Cohansey Formation. The
project wells are located in the South
Branch Rancocas Creek Watershed in
Woodland Township, Burlington
County, New Jersey.

3. Limerick Township Municipal
Authority D-2003-16 CP. An
application to expand an existing 1.0
million gallons per day (mgd) secondary
sewage treatment plant (STP) to process
1.7 mgd via an extended aeration
treatment operation. The STP is located
off King Road in Limerick Township,
Montgomery County, Pennsylvania. It
will continue to serve only Limerick
Township, and effluent will continue to
be discharged to an unnamed tributary
of the Schuylkill River, approximately
43 river miles upstream from its
confluence with the Delaware River.

4. Ockels Farms, Inc. D-2003-18. An
application for approval of a ground
water withdrawal project to supply up
to 135 mg/30 days of water from Wells
Nos. 1 through 5 screened in the
Manokin and Columbia Formations, for
supplemental irrigation of the
applicant’s 650 acre farm. The applicant
has 14 wells in total, nine of which
(Wells Nos. 6 through 14) are located
outside of the Delaware River Basin.
The project is located in the Cedar Creek
and Broadkill River Watersheds in
Sussex County, Delaware.

5. Artesian Water Company, Inc. D-
2003-22 CP. An application for

approval of a ground water withdrawal
project to supply the applicant’s public
water supply distribution system from
new Well No. 3 in the Willow Grove
Wellfield, replacement Well No. 2R in
the Townsend Wellfield, and
replacement Well No. 2R in the Bayview
Wellfield; and to retain the combined
withdrawal of 150 mg/30 days from all
wells in the Southern Distribution
system. Willow Grove Well No. 3 and
Townsend Well No. 2R are located in
the Appoquinimink River Watershed,
and Bayview Well No. 2R is located in
the C&D Canal East Watershed in New
Castle County, Delaware.

6. Schwenksville Borough Authority
D-2003-29 CP. An application for
approval of a ground water withdrawal
project to supply up to 3 mg/30 days of
water to the applicant’s public water
supply distribution system from new
Well No. 9, and to increase the
combined withdrawal from all wells to
14.8 mg/30 days. The project is located
in the Swamp Creek Watershed in the
Borough of Schwenksville and Lower
Frederick Township, Montgomery
County, Pennsylvania in the
Southeastern Pennsylvania Ground
Water Protected Area.

7. Anthony E. Argiros/Family School
D-2003-35. An application to reroute to
a proposed on-site subsurface discharge
system a 19,500 gallon per day (gpd)
STP discharge that currently flows to
Abe Lord Creek, a tributary of the
Delaware River in the Special Protection
Waters Area. The existing plant will
continue to provide advanced secondary
treatment. The proposed subsurface
discharge system is designed to further
improve effluent quality. The modified
project will continue to serve the Family
School in the Town of Hancock,
Delaware County, New York.

The Commission’s 1:30 p.m. business
meeting also will include a hearing on
the DRBC’s Fiscal Year 2005 proposed
budget. In addition, the meeting will
include: Adoption of the Minutes of the
December 3, 2003 business meeting;
announcements; a report on Basin
hydrologic conditions; a report by the
executive director; and a report by the
Commission’s general counsel.

Draft dockets scheduled for public
hearing on January 21, 2004 are posted
on the Commission’s Web site, http://
www.drbc.net, where they can be
accessed through the Notice of
Commission Meeting and Public
Hearing. Additional documents relating
to the dockets and other items may be
examined at the Commission’s offices.
Please contact Robert Tudor at 609—
883—9500 ext. 208 with any docket-
related questions.
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Persons wishing to testify at this
hearing are requested to register in
advance with the Commission secretary
at 609—883-9500 ext. 203. Individuals
in need of an accommodation as
provided for in the Americans with
Disabilities Act who wish to attend the
hearing should contact the Commission
secretary directly at 609-883—9500 ext.
203 or through the Telecommunications
Relay Services (TRS) at 711, to discuss
how the Commission may accommodate
your needs.

Dated: January 6, 2004.
Pamela M. Bush,
Commission Secretary.
[FR Doc. 04-531 Filed 1-9-04; 8:45 am]
BILLING CODE 6360-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Acting Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer invites comments on the
submission for OMB review as required
by the Paperwork Reduction Act of
1995.

DATES: Interested persons are invited to
submit comments on or before February
11, 2004.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Melanie Kadlic, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW, Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the Internet address
Melanie_Kadlic@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Acting
Leader, Regulatory Information
Management Group, Office of the Chief
Information Officer, publishes that
notice containing proposed information

collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: January 6, 2004.
Jeanne Van Vlandren,
Acting Leader, Regulatory Information

Management Group, Office of the Chief
Information Officer.

Office of Postsecondary Education

Type of Review: Reinstatement.

Title: Financial Report for the
Endowment Challenge Grant Program.

Frequency: Annually.

Affected Public: Not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden: Responses: 300; Burden Hours:
900.

Abstract: The financial report requires
investment data from institutions for the
purpose of assessing their progress in
increasing their endowment fund
resources. The data is also used to
monitor compliance with statutory and
regulatory provisions.

Requests for copies of the submission
for OMB review; comment request may
be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2314. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, DC
20202-4651 or to the e-mail address
vivan.reese@ed.gov. Requests may also
be electronically mailed to the internet
address OCIO_RIMG®@ed.gov or faxed to
202-708-9346. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joseph Schubart at
his e-mail address Joe.Schubart@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 04-527 Filed 1-9—-04; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Proposed Agency Information
Collection Submitted for OMB Review
and Comment

AGENCY: Department of Energy.
ACTION: Review and comment.

SUMMARY: The Department of Energy
(DOE) has submitted to the Office of
Management and Budget (OMB) for
clearance, a proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). The proposed collection
will provide a baseline measurement of
knowledge of and opinions about
hydrogen, fuel cells, and the hydrogen
economy.

DATES: Comments on the proposed
information collection must be received
on or before February 11, 2004. If you
anticipate that you will be submitting
comments, but find it difficult to do so
within the period of time allowed by
this notice, please advise the OMB Desk
Officer of your intention to make a
submission as soon as possible.

ADDRESSES: Written comments should
be sent to the DOE Desk Officer, Office
of Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10102,
735 17th Street, NW., Washington, DC
20503. (Comments should also be
addressed to Susan L. Frey, Director,
Records Management Division IM—11/
Germantown Bldg., Office of Business
and Information Management, Office of
the Chief Information Officer, U.S.
Department of Energy, Germantown,
MD 20874-1290, and to Lorena F.
Truett, Oak Ridge National Laboratory,
National Transportation Research
Center, 2360 Cherahala Boulevard,
Room I-32, Knoxville, TN 37932.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Lorena F. Truett using the
contact information listed above.

SUPPLEMENTARY INFORMATION: This
package contains:

(1) OMB No.: 1910-NEW.

(2) Package Title: Hydrogen, Fuel
Cells & Infrastructure Technologies
Program Baseline Knowledge
Assessment.

(3) Type of Request: New collection.

(4) Purpose: The Baseline Knowledge
Assessment for the DOE Hydrogen, Fuel
Cells & Infrastructure Technologies
(HFCIT) program will measure the
levels of and changes in awareness and
understanding of hydrogen and fuel cell
technologies and the hydrogen economy
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within four target populations: (1) The
general public, (2) students and
educators, (3) personnel in state and
local governments, and (4) potential
users of hydrogen fuel and technologies
in business and industry. Four distinct
information collections will be required,
one for each of the target populations.
These collections will be conducted in
stages, with the general public study
conducted first. Changes relative to
baseline knowledge levels will be
determined when, after three years, each
population group will be surveyed again
using the same survey instrument and
methodology. The instrument for
assessing baseline knowledge will be
specifically targeted to the population
group. The public survey, for example,
will assess a general knowledge of the
production, storage, delivery,
applications, and safety of hydrogen and
fuel cells. Information gathered in this
assessment will assist the HFCIT
program in formulating an overall
education plan for hydrogen
technologies. Future surveys will
provide a basis for determining changes
in public awareness and understanding
of the hydrogen economy, which is an
important tool for knowing whether the
education strategies should be modified
and, if so, how.

(5) Type of Respondents: There are
four populations to be surveyed;
however, the general scope and temper
of the four collections will be the same.
The general public will be surveyed
first. For the general public, a random
(probability sample) survey of adults,
age 18 and over, will be conducted via
computer-assisted telephone interviews
(CATI) or by other appropriate
mechanism. About twenty closed-end
questions will be posed. The second
survey population will consist of a
random sample of students—that is,
teens (ages 12—17) and pre-teens (ages
6—11)—and educators. The third
population will be randomly selected
from energy agencies in all 50 states and
the District of Columbia, plus a limited
number of local (i.e., municipal)
agencies. Finally, a limited number of
large-scale or potential large-scale users
of energy sources powered by hydrogen
and fuel cells will also be interviewed
using both closed-end and open-end
questions.

(6) Estimated Number of
Respondents: The numbers of
respondents will differ for each of the
populations. The general public survey
will be of 1,000 adults; the educational
survey is planned to include 1,000
students and approximately 100-150
educators; it is estimated that the total
number of contacts with state and local
agencies will be less than 100; finally,

less than 50 interviews with large-scale
users are planned.

(7) Estimated Number of Burden
Hours: For the general public survey,
the burden is estimated at ten minutes
per respondent for 1,000 respondents,
for a total time and cost burden of 167
hours and $0. The total burdens for the
other populations will depend on the
designs of those surveys but will be
similar in temper and scope to the
burden for the general public survey.
The total time and cost burden for the
student survey is tentatively estimated
to be 133 hours and $0; the total burden
for educators is estimated to be no more
than 25 hours and $0. The total burden
for the state and local government and
large-scale user surveys is expected to
be less than the burden for the student
survey.

Statutory Authority: Energy
Reorganization Act of 1974 (Pub. L. 93—438).

Issued in Washington, DC on January 5,
2004.
Susan L. Frey,

Director, Records Management Division,
Office of Records and Business Management,
Office of the Chief Information Officer.

[FR Doc. 04-574 Filed 1-9-04; 8:45 am|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Savannah
River

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Savannah River. The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat.770) requires that
public notice of these meetings be
announced in the Federal Register.

DATES: Monday, January 26, 2004, 8:30
a.m.—4 p.m.; Tuesday, January 27,
2004, 8:30 a.m.—4 p.m.

ADDRESSES: Hilton-Palmetto Dunes, 23
Ocean Lane, Hilton Head, SC 29928.

FOR FURTHER INFORMATION CONTACT:
Gerri Flemming, Closure Project Office,
Department of Energy Savannah River
Operations Office, P.O. Box A, Aiken,
SC, 29802; Phone: (803) 952-7886.

SUPPLEMENTARY INFORMATION: Purpose Of
the Board: The purpose of the Board is
to make recommendations to DOE and
its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda

Monday, January 26, 2004

8:30 a.m.—Special Session on CAB
Administration

10 a.m.—Special Session on 2004 CAB
Workplan

12 noon—Lunch Break

1:30 p.m.—Combined Committee
Session

5:15 p.m.—Adjourn

Tuesday, January 27, 2004

8:30 a.m.—Recognition of Outgoing Cab
Members & Remarks; Approval of
Minutes; Agency Updates

9:15 a.m.—Public Comment Session

9:30 a.m.—Chair and Facilitator Update

9:45 a.m.—Waste Management
Committee Report

11:30 a.m.—Strategic & Legacy
Management Committee Report

11:50 a.m.—Public Comment Session

12 noon—Lunch Break

1 p.m.—Nuclear Materials Committee
Report

1:50 p.m.—Facilities Disposition & Site
Remediation Committee Report

2:40 p.m.—Administrative Committee
Report

3:10 p.m.—2004 Candidate Review and
Elections

—2004 Committee Chair Elections

3:50 p.m.—Public Comment Session

4 p.m.—Adjourn
If needed, time will be allotted after

public comments for items added to the

agenda and administrative details. A

final agenda will be available at the

meeting Monday, January 26, 2004.
Public Participation: The meeting is

open to the public. Written statements

may be filed with the Board either
before or after the meeting. Individuals
who wish to make the oral statements
pertaining to agenda items should
contact Gerri Flemming’s office at the
address or telephone listed above.

Requests must be received five days

prior to the meeting and reasonable

provision will be made to include the
presentation in the agenda. The

Designated Federal Officer is

empowered to conduct the meeting in a

fashion that will facilitate the orderly

conduct of business. Each individual
wishing to make public comment will
be provided equal time to present their
comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC, 20585 between 9
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.
Minutes will also be available by
writing to Gerri Flemming, Department
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of Energy Savannah River Operations

Office, PO Box A, Aiken, SC, 29802, or

by calling her at (803) 952—-7886.
Issued at Washington, DC on January 7,

2004.

Rachel M. Samuel,

Deputy Advisory Committee Management

Officer.

[FR Doc. 04-573 Filed 1-9-04; 8:45 am)]

BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY

International Energy Agency Meeting

AGENCY: Department of Energy.
ACTION: Notice of meeting.

SUMMARY: The Industry Advisory Board
(IAB) to the International Energy
Agency (IEA) will meet on January 21—
22, 2004, at the Taj Mahal Hotel, 1
Mansingh Road, New Delhi, India 110
011, in connection with an IEA-India
Workshop on Emergency Oil Stock
Issues.

FOR FURTHER INFORMATION CONTACT:
Samuel M. Bradley, Assistant General
Counsel for International and National
Security Programs, Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585, 202—-586—
6738.

SUPPLEMENTARY INFORMATION: In
accordance with section 252(c)(1)(A)(i)
of the Energy Policy and Conservation
Act (42 U.S.C. 6272(c)(1)(A)(1)) (EPCA),
the following notice of meeting is
provided:

A meeting of the Industry Advisory
Board (IAB) to the International Energy
Agency (IEA) will be held on January
21-22, 2004, in connection with an IEA-
India Workshop on Emergency Oil
Stock Issues, to be held at The Taj
Mahal Hotel, 1 Mansingh Road, New
Delhi, India 110 011, commencing on
January 21 at 9 a.m. The purpose of this
notice is to permit attendance by
representatives of U.S. company
members of the IAB at the IEA-India
Workshop.

The agenda for the Workshop is under
the control of the IEA. It is expected that
the IEA will adopt the following agenda:

1. Opening Remarks

—Welcome Address and Introduction to
the Workshop

—Opening Statement by the IEA: Major
Oil Security Challenges and Role of

Emergency Stocks in World Oil
Market

2. Session 1: Global and Regional Oil
Security Challenges

—India’s Energy Security Challenges

—Risks in the Current Oil Market and
Implications on Economy

—Case Study on the U.S. Oil Disruption
Simulation Model

—Industry’s Views on Oil Supply Risks
in the Current Market

—India’s Efforts to Build Strategic
Stocks: Current Situation and New
Steps

3. Session 2: The IEA’s Oil Crisis
Management Experience

—IEA’s Oil Crisis Management
Experience

—IEA Member Countries’
Stockholding Models

—Government Stocks: United States

—Agency Stocks: Germany

—Company Stocks: United Kingdom

4. Session 3: IEA Member Countries’
Emergency Oil Stocks

—Overview of Emergency Stockholding
in IEA Member Countries
—Government Stock Model
—Legislation: Japanese Case—Reform
of Japan National Oil Corporation
—Financing Scheme: U.S. Case—
Strategic Petroleum Reserve
—Agency Stock Model
—Legislation: German Case—Building
an Independent Stockholding
Agency
—Legislation: Czech Republic Case—
Policy and Institutional Set-up
—Financing Scheme: Dutch Case—
Financing of Stockholding
—Financing Scheme: Hungarian
Case—Establishing the Crude Oil
and Product Stockholding
Association
—Mandatory Company Stock Model
—Legislation: U.K. Case—Maintaining
and Mobilizing Company Stocks
—Financing Scheme: A Major
Company’s Experience in Managing
Commercial and Strategic Oil
Stocks
—Government and Mandatory Company
Stock Model
—Legislation: French Case—
Government-Industry Relationship
—Financing Scheme: Korean Case—
Financing Schemes for Emergency
Stocks and Emergency Operations

5. Closing Session: Looking Forward

—Identification of Areas for Future
Cooperation

—Closing Remarks

As provided in section 252(c)(1)(A)(ii)
of the Energy Policy and Conservation
Act (42 U.S.C. 6272(c)(1)(A)(i1)), the
meeting of the IAB is open to
representatives of members of the IAB
and their counsel; representatives of
members of the IEA’s Standing Group
on Emergency Questions (SEQ);
representatives of the Departments of

Energy, Justice, and State, the Federal
Trade Commission, the General
Accounting Office, Committees of
Congress, the IEA, and the European
Commission; and invitees of the IAB,
the SEQ, or the IEA. The expected
participants at the IEA-India Workshop
include representatives from the Indian
Ministry of Petroleum and other related
governmental bodies, oil companies,
and research institutes; representatives
of IEA Member Countries, including the
United States; representatives of the IEA
Secretariat; and representatives of
members of the IAB.

Issued in Washington, DC, January 5, 2004.

Samuel M. Bradley,

Assistant General Counsel for International
and National Security Programs.

[FR Doc. 04-572 Filed 1-9-04; 8:45 am]
BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-127-000]

Algonquin Gas Transmission
Company; Notice of Tariff Filing

January 2, 2004.

Take notice that on December 30,
2003, Algonquin Gas Transmission
Company (Algonquin) tendered for
filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, Fourth
Revised Sheet No. 654, to be effective
February 1, 2004.

Algonquin states that the purpose of
this filing is to modify Section 18 of the
General Terms and Conditions of its
FERC Gas Tariff to provide that monthly
invoices of Algonquin’s customers shall
be submitted, and shall be considered
duly delivered, to customers by posting
the invoices on Algonquin’s LINKO
System, or if requested by a customer in
writing on or before February 15, 2004,
by mailing the invoice to the customer
by regular U.S. mail.

Algonquin states that copies of its
filing have been served on all affected
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
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determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the e-Filing link.

Linda Mitry,
Acting Secretary.

[FR Doc. E4—26 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER04-156—-000, ER04-156—
001, and EL04-41-000]

Notice of Initiation of Proceeding and
Refund Effective Date

January 5, 2004.

Allegheny Power System Operating
Companies: Monongahela Power
Company, Potomac Edison Company,
and West Penn Power Company, all
d/b/a Allegheny Power; PHI Operating
Companies: (Consolidated) Potomac
Electric Power Company, Delmarva
Power & Light Company, and Atlantic
City Electric Company; Baltimore Gas
and Electric Company; Jersey Central
Power & Light Company; Metropolitan
Edison Company; PECO Energy
Company; Pennsylvania Electric
Company; PPL Electric Utilities
Corporation; Public Service Electric
and Gas Company; Rockland Electric
Company; and UGI Utilities, Inc.

Take notice that on January 2, 2004,
the Commission issued an order in the
above-indicated Docket Nos. initiating a
proceeding in Docket No. EL04-41-000
under Section 206 of the Federal Power
Act.

The refund effective date in Docket
No. EL04-41-000 will be 60 days after

publication of this notice in the Federal
Register.

Magalie R. Salas,

Secretary.

[FR Doc. E4-34 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

instructions on the Commission’s web
site under the e-Filing link.

Linda Mitry,

Acting Secretary.

[FR Doc. E4-21 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-617-001]

Colorado Interstate Gas Company;
Notice of Compliance Filing

January 2, 2004.

Take notice that on December 19,
2003, Colorado Interstate Gas Company
(CIG) tendered for filing as part of its
FERC Gas Tariff, First Revised Volume
No. 1, the following tariff sheets, with
an effective date of January 1, 2004:

Tenth Revised Sheet No. 1
Second Revised Sheet No.11]J

CIG states that it is also filing a firm
transportation agreement. CIG states that
the tariff sheet update the list of non-
conforming agreements and implement
a new negotiated rate transaction in
compliance with the Commission’s
Order issued October 24, 2003 in this
proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL04-36—-000]

Consolidated Edison Company of New
York, Inc., Consolidated Edison
Solutions, Inc., KeySpan Energy
Services, Inc., Constellation New-
Energy, Strategic Energy, New York
Energy Buyer Forum, and Consumer
Power Advocates, Complaints, v. New
York Independent System Operator,
Inc., Respondent; Notice Convening
Conference

January 6, 2004.

Pursuant to Rule 601 of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.601, the Dispute
Resolution Service will convene a
conference on Tuesday, January 13,
2004, to discuss how Alternative
Dispute Resolution processes and
procedures may assist the participants
in resolving disputes arising in the
above-docketed proceeding. The
conference will be held at the
Consolidated Edison Company of New
York, Inc., building at 4 Irving Place,
New York, New York, (212—460-1089)
beginning at 11 p.m. and ending at
approximately 5:30 p.m.

Jerrilynne Purdy and Richard Miles,
acting for the Dispute Resolution
Service, will convene the conference.
They will be available to communicate
in private with any participant prior to
the conference. If a participant has any
questions regarding the conference,
please call Ms. Purdy at 202/502-8671
or e-mail to jerrilynne.purdy@ferc.gov.
Parties may also communicate with
Richard Miles, the Director of the
Commission’s Dispute Resolution
Service, at 1 877 FERC ADR (337-2237)
or 202/502—-8702 or e-mail to
richard.miles@ferc.gov.

Magalie R. Salas,
Secretary.

[FR Doc. E4—41 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P



Federal Register/Vol. 69, No. 7/Monday, January 12, 2004/ Notices

1705

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP04-37-000, CP04-44-000,
CP04-45-000, and CP04-46-000]

Corpus Christi LNG, L.P., Cheniere
Corpus Christi Pipeline Company;
Notice of Applications

January 2, 2004.

Take notice that on December 22,
2003, Corpus Christi LNG, L.P. (Corpus
LNG) filed an application seeking
authorization to site, construct and
operate a liquefied natural gas (LNG)
terminal located near Corpus Christi,
Texas. The LNG terminal will provide
LNG tanker terminal services to third
party shippers who would be importing
LNG. Corpus LNG seeks authorization to
site, construct and operate the LNG
terminal pursuant to section 3(a) of the
Natural Gas Act (NGA) and part 153 of
the Federal Energy Regulatory
Commission(s (Commission)
regulations. Corpus LNG also requests
the approval of the Corpus LNG
terminal as the place of entry for the
imported LNG supplies (Docket No.
CP04-37-000).

Also take notice that on December 22,
2003, Cheniere Corpus Christi Pipeline
Company (Cheniere Corpus Pipeline)
filed an application seeking a certificate
of public convenience and necessity,
pursuant to section 7(c) of the NGA and
part 157, subpart A of the Commission’s
regulations, to construct and operate a
24 mile pipeline and related facilities to
transport natural gas on an open access
basis (Docket No. CP04—44—-000). Also,
in Docket No. CP04—-45—-000, Cheniere
Corpus Pipeline requests a blanket
certificate under section 7(c) of the NGA
and part 157, subpart F of the
Commission’s regulations to perform
routine activities in connection with the
future construction, operation and
maintenance of the proposed 24 mile
pipeline. Finally, Cheniere Corpus
Pipeline requested authorization in
Docket No. CP04-46—000 to provide the
natural gas transportation services on a
firm and interruptible basis pursuant to
section 7(c) of the NGA and part 284 of
the Commission(s Regulations.

These applications are on file with the
Commission and open to public
inspection. These filings are available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please contact

FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659. Any initial
questions regarding these applications
should be directed to Keith M Meyer,
333 Clay Street, Suite 3400, Houston,
Texas. Phone: (713) 659-1361.

Cheniere Corpus Pipeline will
conduct a 30-day open season in
January 2004 for the purpose of
obtaining binding commitments for firm
transportation capacity. Cheniere
Corpus Pipeline says that the
construction and operation of the
pipeline will enable new competitively
priced supplies of natural gas imported
through the Corpus LNG terminal to
reach markets throughout the U.S.

The National Environmental Policy
Act (NEPA) review of the proposals will
begin only after the Cultural Resources
information required in part 380,
appendix A, section 380.12 of the
regulations has been filed with the
Commission and found by staff to be
sufficient. Based on the historic
processing timeline for projects such as
this one that use the traditional
authorization process, we anticipate that
a Draft Environmental Impact Statement
would be issued for public comment
about 8 to 10 months after the NEPA
process has commenced.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the below listed
comment date, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s rules of practice and
procedure (18 CFR 385.214 or 385.211)
and the regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in

determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission. Those
providing environmental comments will
be placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process. The
environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

Motions to intervene, protests and
comments may be filed electronically
via the internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: January 23, 2004.

Linda Mitry,

Acting Secretary.

[FR Doc. E4—14 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ES04-10-000]

Detroit Edison Company; Notice of
Application

January 2, 2004.

Take notice that on December 18,
2003, the Detroit Edison Company
(Detroit Edison) submitted an
application pursuant to Section 204 of
the Federal Power Act seeking
authorization to issue securities, in an
aggregate principal amount not to
exceed $1.2 billion, consisting of
approximately $1.0 billion of secured
and unsecured long-term debt and
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approximately $200 million of common
stock.

Detroit Edison also requests a waiver
from the Commission’s competitive
bidding and negotiated placement
requirements at 18 CFR 34.2.

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: January 20, 2004.

Linda Mitry,

Acting Secretary.

[FR Doc. E4-16 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-124-000]

East Tennessee Natural Gas Company;
Notice of Tariff Filing

January 2, 2003.

Take notice that on December 30,
2003, East Tennessee Natural Gas
Company (East Tennessee) tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, Sixth
Revised Sheet No. 132 to be effective
February 1, 2004.

East Tennessee states that the purpose
of this filing is to modify section 16 of
the General Terms and Conditions of its
FERC Gas Tariff to provide that monthly
invoices of East Tennessee’s customers
shall be submitted, and shall be
considered duly delivered, to customers
by posting the invoices on East
Tennessee’s LINKO System, or if
requested by a customer in writing on
or before February 15, 2004, by mailing
the invoice to the customer by regular
U.S. mail.

East Tennessee states that copies of its
filing have been served on all affected
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Linda Mitry,
Acting Secretary.

[FR Doc. E4-23 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04—123-000]

Eastern Shore Natural Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

January 5, 2004.

Take notice that on December 30,
2003, Eastern Shore Natural Gas
Company (ESNG) tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
tariff sheets, with a proposed effective
date of January 1, 2004:

Forty-Eighth Revised Sheet No. 7
Forty-Eighth Revised Sheet No. 8

ESNG states that the purpose of this
instant filing is to track rate changes
attributable to storage services
purchased from Transcontinental Gas
Pipe Line Corporation (Transco) under
its Rate Schedules GSS and LSS. ESNG
further states that the costs of the above
referenced storage services comprise the
rates and charges payable under ESNG’s
Rate Schedules GSS and LSS.

ESNG states that copies of the filing
have been served upon its jurisdictional
customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the



Federal Register/Vol. 69, No. 7/Monday, January 12, 2004/ Notices

1707

instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-31 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04—-126-000]

Egan Hub Storage, LLC; Notice of
Tariff Filing

January 2, 2004.

Take notice that on December 30,
2003, Egan Hub Storage, LLC (Egan
Hub) tendered for filing as part of its
FERC Gas Tariff, Original Volume No. 1,
Second Revised Sheet No. 81 to be
effective February 1, 2004.

Egan Hub states that the purpose of
this filing is to modify Section 14 of the
General Terms and Conditions of its
FERC Gas Tariff to provide that monthly
invoices of Egan Hub’s customers shall
be submitted, and shall be considered
duly delivered, to customers by posting
the invoices on Egan Hub’s LINKO
System, or if requested by a customer in
writing on or before February 15, 2004,
by mailing the invoice to the customer
by regular U.S. mail.

Egan Hub states that copies of its
filing have been served on all affected
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact

(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Linda Mitry,
Acting Secretary.

[FR Doc. E4-25 Filed 01-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-122-000]

El Paso Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

January 2, 2004.

Take notice that on December 24,
2003, El Paso Natural Gas Company
(EPNG) tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1A, the following tariff
sheets bearing a proposed effective date
of January 23, 2004:

Third Revised Sheet No. 200
Third Revised Sheet No. 361
Second Revised Sheet No. 362

EPNG states that these tariff sheets
permit EPNG to hold capacity with
upstream and downstream entities in
compliance with Commission’s off-
system capacity policies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commaission
strongly encourages electronic filings.

See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linda Mitry,

Acting Secretary.

[FR Doc. E4—22 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Docket No. RP04-130-000]

Fidelity Exploration & Production
Company Complainant v. Southern
Star Central Gas Pipeline, Inc.
Respondent; Notice of Complaint

January 2, 2004.

Take notice that on December 31,
2003, Fidelity Exploration & Production
Company (Fidelity) submitted a
complaint against Southern Star Central
Gas Pipeline, Inc. (Southern Star)
requesting fast track processing by the
Federal Energy Regulatory Commission.
Fidelity alleges that Southern Star
violated its tariff provisions that outline
the best bid procedure for an existing
shipper’s right of first refusal at the
expiration or renegotiation of its
agreement. Fidelity states that a copy of
the complaint was served on Southern
Star on December 31, 2003, via
facsimile.

Any person desiring to be heard or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. The
answer to the complaint and all
comments, interventions or protests
must be filed on or before the comment
date. This filing is available for review
at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—3676, or for TTY,
contact (202)502—8659. The answer to
the complaint, comments, protests and
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interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: January 20, 2004.

Linda Mitry,
Acting Secretary.

[FR Doc. E4—28 Filed 01-9-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP01-176-005 and CP01-179—
003]

Georgia Strait Crossing Pipeline LP;
Notice Rejecting Request for
Rehearing

January 2, 2004.

In September 2002 the Commission
granted Georgia Strait Crossing Pipeline
LP (Georgia Strait) authorization to
construct a 47-mile pipeline across the
northwest tip of Washington to carry gas
to Vancouver Island.? One year later,
Fuel Safe Washington (Fuel Safe) filed
a request to reopen the record to
supplement the EIA. Fuel Safe also
sought judicial review of the
Commission’s decision.

The Commission issued an Order on
November 13, 2003, which stated:

Judicial review of our decision in this case
is pending before The Circuit Court of
Appeals for the Tenth Circuit in Fuel Safe
Washington v. FERC, Case No. 03—9577.
Because that Court now has exclusive
jurisdiction over this proceeding, we no
longer have authority to reopen the record,
unless directed by the Court. Consequently,
Fuel Safe’s request is dismissed.?

On December 16, 2003, Fuel Safe
sought rehearing of the Commission’s
November 13 Order dismissing its
request to reopen the record.

Pursuant to Section 19(a) of the
Natural Gas Act,? requests for rehearing
of the Commission’s Order were due
within thirty days after issuance of the
Order i.e., no later than December 15,
2003. Because the 30-day rehearing
deadline is statutorily based, it cannot
be extended, and Fuel Safe’s request for
rehearing is rejected.

This notice constitutes final agency
action. Request for rehearing by the

1100 FERC {61,280 (2002), order denying reh’g
and granting clarification, 102 FERC {61,051
(2003).

2105 FERC {61,190, paragraph 5 (2003).

3315 U.S.C. 717r.

Commission of this rejection notice
must be filed within 30 days of the date
of issuance of this notice, pursuant to 18
CFR 385.713 (2003).

Linda Mitry,

Acting Secretary.

[FR Doc. E4-30 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-125-000]

Maritimes & Northeast Pipeline, L.L.C.;
Notice of Tariff Filing

January 2, 2004.

Take notice that on December 30,
2003, Maritimes & Northeast Pipeline,
L.L.C. (Maritimes) tendered for filing as
part of its FERC Gas Tariff, First Revised
Volume No. 1, Second Revised Sheet
No. 283 to be effective February 1, 2004.

Maritimes states that the purpose of
this filing is to modify Section 15 of the
General Terms and Conditions of its
FERC Gas Tariff to provide that monthly
invoices of Maritimes’s customers shall
be submitted, and shall be considered
duly delivered, to customers by posting
the invoices on Maritimes’s LINK
System, or if requested by a customer in
writing on or before February 15, 2004,
by mailing the invoice to the customer
by regular U.S. mail.

Maritimes states that copies of its
filing have been served on all affected
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at

FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Linda Mitry,

Acting Secretary.

[FR Doc. E4-24 Filed 1-9-04; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-404-010]

Northern Natural Gas Company; Notice
of Compliance Filing

January 2, 2004.

Take notice that on December 23,
2003, Northern Natural Gas Company
(Northern), submitted for filing a study
covering a recent 24 month period,
showing which shippers paid Daily
Delivery Variance Charges (DDVCs),
how much each shipper paid and the
amount of DDVC refund each shipper
would have realized if Northern’s
proposed penalty refund mechanism
was already in place. Northern states
that it is making this filing in
compliance with the Commission’s
Order in Northern’s Order No. 637
proceeding.

Northern further states that copies of
the filing have been mailed to each of
its customers and interested State
Commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.211 of
the Commission’s Rules and
Regulations. All such protests must be
filed on or before the protest date as
shown below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
This filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-



Federal Register/Vol. 69, No. 7/Monday, January 12, 2004/ Notices

1709

free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Protest Date: January 9, 2004.

Linda Mitry,

Acting Secretary.

[FR Doc. E4-20 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER04-109-000 and EL04-37—
000]

Pacific Gas and Electric Co.; Notice of
Initiation of Proceeding and Refund
Effective Date

January 5, 2004.

Take notice that on December 30,
2003, the Commission issued an order
in the above-indicated Docket Nos.
initiating a proceeding in Docket No.
EL04-37-000 under section 206 of the
Federal Power Act.

The refund effective date in Docket
No. EL04-37-000 will be 60 days after
publication of this notice in the Federal
Register.

Magalie R. Salas,

Secretary.

[FR Doc. E4-32 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-48-003]

Portland General Electric Company;
Notice of Compliance Filing

January 2, 2004.

Take notice that on December 24,
2003, Portland General Electric
Company (Portland) tendered for filing
as part of its FERC Gas Tariff, Original
Volume No. 1, the following tariff
sheets, to become effective on December
3, 2003:

First Revised Sheet No. 4

First Revised Sheet No. 60
First Revised Sheet No. 61
First Revised Sheet No. 79

Portland asserts that the purpose of
this filing is to comply with the
Commission’s December 2, 2003 order
in Docket Nos. RP04-48-000, 001 and
002.

Portland states that on December 2,
2003, the Commission issued an order
accepting Portland’s tariff sheets to
provide Part 284 service to be effective
December 3, 2003, subject to Portland
making certain specified changes
relating to the calculation of Portland’s
depreciation rate, the crediting of
penalty revenues to interruptible
transportation customers, the lack of
feasibility of a segmentation policy on
Portland’s system, and the ability of
shippers to add or change primary
points. Portland asserts that the purpose
of its filing is to make the changes
specified by the Commission.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Linda Mitry,
Acting Secretary.

[FR Doc. E4-29 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP04-47-000, CP04-38-000,
CP04-39-000, and CP04—-40-000]

Sabine Pass LNG, L.P. and Cheniere
Sabine Pass Pipeline Company; Notice
of Applications

January 2, 2004.

Take notice that on December 22,
2003, Sabine Pass LNG, L.P. (Sabine
LNG) filed an application seeking
authorization to site, construct and

operate a liquefied natural gas (LNG)
terminal located near Sabine Pass
Channel, Louisiana. The LNG terminal
will provide LNG tanker terminal
services to third party shippers who
would be importing LNG. Sabine LNG
made the request to site, construct and
operate the LNG terminal pursuant to
Section 3(a) of the Natural Gas Act and
part 153 of the Commission’s
regulations. Sabine LNG also requests
the approval of the Sabine Pass LNG
terminal as the place of entry for the
imported LNG supplies (Docket No.
CP04-47-000).

Also take notice that on December 22,
2003, Cheniere Sabine Pass Pipeline
Company (Cheniere Sabine) filled an
application seeking a certificate of
public convenience and necessity,
pursuant to Section 7(c) of the NGA and
part 157, Subpart A of the Commission’s
Regulations, to construct and operate a
120 mile pipeline and related facilities
to transport natural gas on an open
access basis (Docket No. CP04—-38-000).
Cheniere Sabine is an affiliate of Sabine
LNG. Also, in Docket No. CP04—-39-000,
Cheniere Sabine requests a blanket
certificate under Section 7(c) of the
NGA and part 157, Subpart F of the
Commission’s regulations to perform
routine activities in connection with the
future construction, operation and
maintenance of the proposed 120 mile
pipeline. Finally, Cheniere Sabine
requested authorization in Docket No.
CP04—-40-000 to provide the natural gas
transportation services on a firm and
interruptible basis pursuant to Section
7(c) of the NGA and part 284 of the
Commission’s Regulations.

These applications are on file with the
Commission and open to public
inspection. These filings are available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659. Any initial
questions regarding these applications
should be directed to Keith M. Meyer,
333 Clay Street, Suite 3400, Houston,
Texas. Phone: (713) 659-1361.

Cheniere Sabine will conduct a 30-
day open season in January 2004 for the
purpose of obtaining binding
commitments for firm transportation
capacity. Cheniere Sabine says that the
construction and operation of its
pipeline will enable new competitively
priced supplies of natural gas imported
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through the Sabine Pass LNG terminal
to reach markets all across the U.S.

Cheniere has provided the minimal
amount of cultural resources
information necessary for staff to begin
the traditional scoping process under
the National Environmental Policy Act
(NEPA). For projects such as this one
that use the traditional authorization
process, a Draft Environmental Impact
Statement (DEIS) is typically issued for
public comment about 8 to 10 months
from the filing date of the application.
However, the Commission staff can
complete and issue the DEIS only after
the remaining cultural resources
information is submitted.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the below listed
comment date, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive

copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

Motions to intervene, protests and
comments may be filed electronically
via the internet in lieu of paper; see, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: January 23, 2004.

Linda Mitry,

Acting Secretary.

[FR Doc. E4-15 Filed 1-9-04; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-128-000]

Texas Eastern Transmission, LP;
Notice of Tariff Filing

January 2, 2004.

Take notice that on December 30,
2003, Texas Eastern Transmission, LP
(Texas Eastern) tendered for filing as
part of its FERC Gas Tariff, Seventh
Revised Volume No. 1, First Revised
Sheet No. 583 and Second Revised
Sheet No. 602, to be effective February
1, 2004.

Texas Eastern states that the purpose
of this filing is to modify Sections 8.5
and 10.2 of the General Terms and
Conditions of its FERC Gas Tariff to
provide that monthly invoices of Texas
Eastern’s customers shall be submitted,
and shall be considered duly delivered,
to customers by posting the invoices on
Texas Eastern’s LINKO System, or if
requested by a customer in writing on
or before February 15, 2004, by mailing
the invoice to the customer by regular
U.S. mail.

Texas Eastern states that copies of its
filing have been served on all affected
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the

Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Linda Mitry,
Acting Secretary.

[FR Doc. E4—27 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER04-132-000 and EL04—38—
000]

Wolverine Power Supply Corporation,
Inc.; Notice of Initiation of Proceeding
and Refund Effective Date

January 5, 2004.

Take notice that on December 30,
2003, the Commission issued an order
in the above-indicated Docket Nos.
initiating a proceeding in Docket No.
EL04—-38-000 under section 206 of the
Federal Power Act.

The refund effective date in Docket
No. EL04-38—-000 will be 60 days after
publication of this notice in the Federal
Register.

Magalie R. Salas,

Secretary.

[FR Doc. E4-33 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG04-19-000, et al.]

CNC/SEGS, Inc., et al.; Electric Rate
and Corporate Filings

January 2, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. CNC/SEGS, Inc.
[Docket No. EG04—19-000]

On December 23, 2003, CNC/SEGS,
Inc. (CNC/SEGS) filed with the
Commission pursuant to part 365 of the
Commission’s regulations a limited
clarification (Limited Clarification) to its
application (Application) for a
determination of exempt wholesale
generator (EWG) status to be effective as
of the date of the original Application.
CNC/SEGS is a corporation duly
organized under the laws of California.
CNC/SEGS states that it is an indirect
owner of a partial interest in a solar-
powered small power production
facility located near Kramer Junction,
California.

Comment Date: January 15, 2004.
2. POSDEF Power Company, L.P.
[Docket No. EG04—-25-000]

Take notice that on December 23,
2003, POSDEF Power Company, L.P.
(the Applicant), with its principal office
at 700 Universe Blvd., Juno Beach,
Florida 33408, filed with the Federal
Energy Regulatory Commission (the
Commission) an application for
determination of exempt wholesale
generator status pursuant to part 365 of
the Commission’s regulations.

Applicant states that it is a California
limited partnership engaged directly
and exclusively in the business of
owning and operating an approximately
44 MW coal-fueled cogeneration facility
located in Stockton, California.
Applicant further states that electric
energy produced by the facility will be
sold at wholesale.

Comment Date: January 13, 2004.
3. El Paso Electric Company
[Docket No. EL02-113-004]

Take notice that on December 23,
2003, El Paso Electric Company
submitted a compliance filing pursuant
to the Commission’s Letter Order issued
October 23, 2003, 105 FERC {61,107.

Comment Date: January 13, 2004.

4. Wolverine Power Supply
Cooperative, Inc.

[Docket No. ER98-411-012]

Take notice that on December 23,
2003, Wolverine Power Supply
Cooperative, Inc. (Wolverine) tendered
for filing a triennial market power
analysis in compliance with the
Commission’s December 23, 1997, Order
in Wolverine Power Supply
Cooperative, Inc., 81 FERC 61,369
(1997).

Comment Date: January 13, 2004.

5. New York Independent System
Operator, Inc.

[Docket No. ER01-3001-008]

Take notice that on December 23,
2003, the New York Independent
System Operator, Inc. (NYISO)
submitted a correction to its December
1, 2003, report on the status of its
demand side management programs and
the status of the addition of new
generation resources in New York State.
NYISO states that the filing corrects a
statement that appears on page 5 of the
cover letter to the report. The NYISO
further states that it has served a copy
of this filing upon all parties that have
executed service agreements under the
NYISO’s Open Access Transmission
Tariff and Market Administration and
Control Area Services Tariff.

Comment Date: January 13, 2004.

6. Alliant Energy Corporate Services,
Inc.

[Docket No. ER02—-762—-003]

Take notice that on December 23,
2003, Alliant Energy Corporate Services,
Inc. (AESC) submitted for filing Original
Sheet Nos. 27 and 28 under FERC
Electric Tariff Volume No. 1, pursuant
to Commission Order issued December
11, 2003 in Docket No. EL01-118-000,
et. al.

Comment Date: January 13, 2004.

7. American Electric Power Service
Corporation, Commonwealth Edison
Company, the Dayton Power and Light
Company, and PJM Interconnection,
L.L.C.

[Docket No. ER03-262-012]

Take notice that on December 22,
2003, Commonwealth Edison Company
and Commonwealth Edison Company of
Indiana, Inc. (collectively ComEd)
submitted an informational filing to
update the list of jurisdictional
transmission facilities owned by ComEd
which will be placed under the
operational control of PJM
Interconnection, L.L.C.

Comment Date: January 12, 2004.

8. El Paso Electric Company

[Docket No. ER04—-26—001]

Take notice that on December 23,
2003, El Paso Electric Company (EPE)
submitted a filing in compliance with a
November 24, 2003, Letter Order in
Docket No. ER04—-26-000. EPE states
that the compliance filing contains cost
data in support of EPE’s rates charged
for Real Power Loss service and EPE’s
newly issued Open Access
Transmission Tariff, FERC Electric
Tariff Third Revised Volume No. 1.

Comment Date: January 13, 2004.

9. Xcel Energy Services Inc., Northern
States Power Company

[Docket No. ER04-92—-001]

Take notice that on December 23,
2003, Xcel Energy Services Inc. (XES)
on behalf of Northern States Power
Company (NSP) submitted a refund
reporting compliance with the
Commission’s December 17, 2003, Letter
Order in Docket No. ER04-92—-000.

Comment Date: January 13, 2004.

10. Bangor Energy Resale, Inc.

[Docket No. ER04-326-000]

Take notice that on December 23,
2003, Bangor Energy Resale, Inc.
submitted a Notice of Cancellation for
its market-based rate schedule.

Comment Date: January 13, 2004.

11. Connexus Energy

[Docket No. ER04-327-000]

Take notice that on December 23,
2003, Connexus Energy submitted for
filing revised sheets to Connexus
Energy’s Electric Rate Schedule FERC
No. 1. Connexus Energy states that the
revised sheets effect minor rate changes
under Connexus Energy’s contract with
Elk River Municipal Utilities. Connexus
Energy requests waiver of the
Commission’s notice requirement to
allow a January 1, 2004, effective date.

Comment Date: January 13, 2004.

12. Progress Energy, Inc. on Behalf of
Carolina Power & Light Company

[Docket No. ER04—-328-000]

Take notice that on December 23,
2003, Progress Energy, Inc. on behalf of
Carolina Power & Light Company
(CP&L) tendered for filing a Service
Agreement for Network Integration
Transmission Service and a Network
Operating Agreement with Piedmont
Electric Membership Corporation. CP&L
is requesting an effective date of January
1, 2004, for this Service Agreement.
CP&L further states that a copy of the
filing was served upon the North
Carolina Utilities Commission and the
South Carolina Public Service
Commission.
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Comment Date: January 13, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E4-37 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC04-39-000, et al.]

Duke Energy Trading and Marketing,
L.L.C., et al.; Electric Rate and
Corporate Filings

December 31, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Duke Energy Trading and Marketing,
L.L.C.

[Docket No. EC04—-39-000]

Take notice that on December 19,
2003, Duke Energy Trading and
Marketing, L.L.C. (DETM) filed with the
Federal Energy Regulatory Commission
an application pursuant to section 203

of the Federal Power Act for
authorization of the transfer by DETM of
certain wholesale power contracts to
Morgan Stanley Capital Group Inc.

Comment Date: January 13, 2004.
2. Duke Energy Vermillion, L.L.C.

[Docket Nos. EC04—41-000 and ER04—-320—
000]

Take notice that on December 19,
2003, Duke Energy Vermillion, L.L.C.
(Duke Vermillion) filed with the Federal
Energy Regulatory Commission an
application pursuant to section 203 of
the Federal Power Act (FPA) for
authorization to transfer an undivided
ownership interest to Wabash Valley
Power Association, Inc. (Wabash) of
FPA-jurisdictional interconnection
facilities and related books and records
associated with the proposed sale to
Wabash of a 25% undivided ownership
interest in Duke Vermillion’s
approximately 648 MW generation
facility located in Vermillion County,
Indiana (the Transaction).

Duke Vermillion requests confidential
treatment for the documents contained
in Exhibit I of the section 203
application. Duke Vermillion also
tendered for filing pursuant to section
205 of the FPA as a rate schedule an
ownership and operation agreement that
Duke Vermillion and Wabash will enter
into a closing which will govern the
joint ownership and operation of the
Facility. Duke Vermillion requests that
the ownership and operation agreement
rate schedule not become effective until
the date the Transaction closes.

Comment Date: January 9, 2004.

3. Cargill Power Markets, L.L.C. v.
Midwest Independent Transmission
System Operator, Inc.

[Docket No. EL04-46—000]

Take notice that on December 29,
2003, Cargill Power Markets, L.L.C.
(CPM), filed a complaint against
Midwest Independent Transmission
System Operator, Inc. (MISO). CPM
alleges that MISO has violated its open
access transmission tariff and
Commission policy when processing its
queue when eligible customers have
submitted competing transmission
service requests for transmission
capacity over certain congested facilities
for which incumbent transmission
customers have exercised their “rollover
rights.” CPM states that the complaint
was served on MISO on December 29,
2003.

Comment Date: January 20, 2004.

4. TECO Energy Soures, Inc., Panda
Gila River, L.P., TECO PANDA
Generating Co., L.P., TPS Dell, L.L.C.,
TPS McAdams, L.L.C., Union Power
Partners, L.P.

[Docket Nos. ER96-1563—-018, ER01-931—
003, ER02-1000-002, ER02-510-001, ER02—
507—-001, and ER01-930-003]

Take notice that on December 17,
2003, the above referenced companies,
tendered a compliance filing in
accordance with the Commission’s
Order issued November 17, 2003, in
Docket Nos. EL.01-118-000 and 001,
Investigation of Terms and Conditions
of Public Utility Market-Based Rate
Authorization, 105 FERC {61,218
(2003).

Comment Date: January 14, 2004.

5. Oklahoma Gas And Electric
Company, OGE Energy Resources, Inc.

[Docket Nos. ER98-511-002 and ER97—4345—
014]

Take notice that on December 22,
2003, Oklahoma Gas and Electric
Company and OGE Energy Resources,
Inc., energy affiliates, jointly filed a
triennial market power update in
support of their market pricing
authority. In addition, they submitted
revised versions of their market based
rate tariffs in accordance with the
Commission’s Order issued November
17, 2003, in Docket Nos. EL01-118-000
and 001.

Comment Date: January 14, 2003.

6. Southern Company Services, Inc.

[Docket No. ER02—851-013]

Take notice that on December 16,
2003, Southern Company Services, Inc.
tendered for filing revisions of a
calculation concerning the payment of
Settlement refunds submitted in Docket
No. ER02—-851-013 on November 21,
2003.

Comment Date: January 6, 2003.

7. Chanarambie Power Partners, L.L.C.

[Docket No. ER03-1340-003]

Take notice that on December 22,
2003, Chanarambie Power Partners,
L.L.C., revised the effective date of
pages 2 and 3 of its market-based
wholesale power sales tariff filed in
December 19, 2003, in ER03-1340-002.

Comment Date: January 12, 2004.

8. Progress Energy, Inc. on behalf of
Florida Power Corporation

[Docket No. ER03-1402—-001]

Take notice that on December 22,
2003, Florida Power Corporation (FPC)
tendered for filing in compliance with
Commission’s Order issued November
28, 2003, revisions to their Operating
Agreement between FPC d/b/a/ Progress
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Energy Florida, Inc. and Gainesville
Regional Utilities.

FPC states that a copy of this filing
was served upon the Florida Public
Service Commission and the North
Carolina Utilities Commission.

Comment Date: January 12, 2004.

9. FPL Energy VG Repower Wind,
L.L.C.

[Docket No. ER04-167-000]

Take notice that on December 22,
2003, FPL Energy VG Repower Wind,
L.L.C. tendered for filing a withdrawal
of its Application for Market-based Rate
Authority filed on November 5, 2003.

Comment Date: January 12, 2004.

10. FPL Energy 251 Wind, L.L.C.

[Docket No. ER04-168-000]

Take notice that on December 22,
2003, FPL Energy 251 Wind, LLC
tendered for filing a withdrawal of its
Application for Market-based Rate
Authority filed on November 5, 2003.

Comment Date: January 12, 2004.

11. Delmarva Power & Light Company

[Docket No. ER04—-188-001]

Take notice that on December 22,
2003, Delmarva Power & Light Company
(Delmarva) tendered for filing a revised
executed Interconnection Agreement
(the Revised Lewes IA) with the City of
Lewes, Delaware (Lewes).

Delmarva states that copies of the
filing were served upon the City of
Lewes and the Delaware Public Service
Commission.

Comment Date: January 12, 2004.

12. Unitil Resources, Inc.

[Docket No. ER04—-319-000]

Take notice that on December 22,
2003, Unitil Resources, Inc. (URI) filed
a Notice of Cancellation with the
Federal Energy Regulatory Commission
pursuant to sections 35.15 and 131.53 of
the Commission’s rules and regulations,
18 CFR 35.15 and 131.53. URI seeks to
cancel its rate schedule for power sales
at market-based rates, designated as Rate
Schedule FERC No. 1. URI requests that
the cancellation be made effective as of
December 23, 2003.

Comment Date: January 12, 2004.

13. Gilroy Energy Center, LLC

[Docket No. ER04-321-000]

On December 22, 2003, Gilroy Energy
Center, LLC (Gilroy) filed an unexecuted
Must-Run Service Agreement and
accompanying schedules (RMR
Agreement) between Gilroy and the
California Independent System Operator
Corporation (ISO) setting forth the rates,
terms and conditions under which
Gilroy will provide reliability must-run
services to the ISO.

Comment Date: January 12, 2004.
14. Portland General Electric Company

[Docket No. ER03-322—-000]

Take notice that on December 22,
2003, Portland General Electric
Company (PGE) filed revised tariff
sheets to its Open Access Transmission
Tariff. PGE states that the revised sheets
are intended to: (1) Describe Retail
Network Integration Transmission
Service to facilitate open access service
in the PGE’s service area; and (2) set
forth the rates for the Retail Network
Integration Transmission Service. PGE
requests an effective date of March 1,
2004.

Comment Date: January 12, 2004.

15. Los Esteros Critical Energy Facility,
LLC

[Docket No. ER04-323-000]

On December 22, 2003, Los Esteros
Critical Energy Facility, LLC (Los
Esteros) filed an unexecuted Must-Run
Service Agreement and accompanying
schedules (RMR Agreement) between
Los Esteros and the California
Independent System Operator
Corporation (ISO) setting forth the rates,
terms and conditions under which Los
Esteros will provide reliability must-run
services to the ISO.

Comment Date: January 12, 2004.

16. Creed Energy Center, LLC

[Docket No. ER04—-324—000]

On December 22, 2003, Creed Energy
Center, LLC (Creed) filed an unexecuted
Must-Run Service Agreement and
accompanying schedules (RMR
Agreement) between Creed and the
California Independent System Operator
Corporation (ISO) setting forth the rates,
terms and conditions under which
Creed will provide reliability must-run
services to the ISO.

Comment Date: January 12, 2004.

17. Goose Haven Energy Center, LLC

[Docket No. ER04—-325-000]

On December 22, 2003, Goose Haven
Energy Center, LLC (Goose Haven) filed
an unexecuted Must-Run Service
Agreement and accompanying
schedules (RMR Agreement) between
Goose Haven and the California
Independent System Operator
Corporation (ISO) setting forth the rates,
terms and conditions under which
Goose Haven will provide reliability
must-run services to the ISO.

Comment Date: January 12, 2004.

18. New England Power Pool

[Docket No. ER04-331-000]

Take notice that on December 24,
2003, the New England Power Pool

(NEPOOL) Participants Committee filed
the One Hundred First Agreement
Amending New England Power Pool
Agreement (the Amendment) which
modifies prospectively how NEPOOL
expenses are to be shared among
members of the Generation and Supplier
Sectors. NEPOOL has requested that the
Amendment become effective as of
January 1, 2004.

The NEPOOL Participants Committee
states that copies of these materials were
sent to the NEPOOL Participants and
the New England state governors and
regulatory commissions.

Comment Date: January 14, 2004.

19. Southeast Chicago Energy Project,
LLC

[Docket No. ER04-333-000]

Take notice that on December 22,
2003, Southeast Chicago Energy Project,
LLC (Southeast Chicago) tendered for
filing an amendment to its cost-based
rate wholesale power sales agreement
between Southeast Chicago and Exelon
Generation Company, LLC, to provide
Black Start Service.

Comment Date: January 12, 2004.

20. PPL Electric Utilities Corporation

[Docket No. ES04-1-002]

Take notice that on December 31,
2003, PPL Electric Utilities Corporation,
submitted further information in
support of its application filed on
October 10, 2003, pursuant to section
204 of the Federal Power Act, seeking
authorization to issue short-term debt in
an aggregate face amount not to exceed
$600 million.

Comment Date: January 9, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
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filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,
Secretary.

[FR Doc. E4-36 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP04-36—-000, CP04—41-000,
and PF03-4-000]

Weaver’s Cove Energy, L.L.C. and Mill
River Pipeline, L.L.C.; Notice of Status
Change of Environmental Review and
Expiration of Scoping Period for the

Proposed Weaver’'s Cove LNG Project

December 31, 2003.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental impact statement (EIS)
that will discuss the environmental
impacts of Weaver’s Cove Energy
L.L.C’s and Mill River Pipeline L.L.C.’s
(collectively referred to as Weaver’s
Cove) proposed Weaver’s Cove LNG
Project, which includes facilities in Fall
River, Somerset, Swansea, and
Freetown, Massachusetts. On December
30, 2003, the Commission gave notice
that on December 19, 2003, in Docket
Nos. CP04-36-000 and CP04—41-000,
Weaver’s Cove’s applications were filed
with the Commission under section 3
and section 7 of the Natural Gas Act and
part 153, part 157, and part 284 of the
Commission’s regulations. That notice
gave a deadline of January 13, 2004, for
the filing of motions to intervene,
protests and comments.

The instant notice announces a final
opportunity for interested stakeholders
to submit comments on the Weaver’s
Cove LNG Project before the close of the
scoping period. Details on how to
submit written comments are provided
in the public participation section of
this notice. Please note that the scoping
period will close on January 30, 2004.

We 1 are sending this notice to
residences within 0.5 mile of the
proposed LNG terminal site; potentially-
affected landowners along the proposed

1“We,” “us,” and “our” refer to the
environmental staff of the Office of Energy Projects.

pipeline routes; Federal, State, and local
government agencies; elected officials;
environmental and public interest
groups; Native American tribes; and
local libraries and newspapers. We have
asked State and local government
representatives to notify their
constituents of this planned action and
encourage them to comment on their
areas of concern.

Summary of the Proposed Project

Weaver’s Cove proposes to construct
and operate a liquefied natural gas
(LNG) import terminal and natural gas
pipelines to import LNG and deliver a
baseload sendout of 400 million cubic
feet per day (MMcf/d), and a peak
sendout of 800 MMcf/d to markets in
New England. The facilities would
consist of:

+ A pier and unloading facilities
capable of receiving LNG tankers with a
capacity of up to 145,000 cubic meters;

* One LNG storage tank with a
capacity of 200,000 cubic meters (4.4
billion cubic feet of gas equivalent);

* Four shell and tube vaporizers
supplied by 12 natural gas fired heaters;

* Four truck loading stations to
deliver LNG to other storage facilities in
the northeastern United States;

 Ancillary utilities, buildings, and
service facilities;

* Two 24-inch-diameter pipelines
(the 2.52-mile-long Western Pipeline
and the 3.6-mile-long Northern
Pipeline) to interconnect with the
Algonquin Gas Transmission Company
pipeline system; and

* Two meter and regulation stations.

A map depicting the proposed
terminal site and the two pipeline
routes is provided in appendix 1.23

Weaver’s Cove is requesting approval
to begin construction of the LNG
facilities by late 2004. The approximate
duration of construction of the terminal
facilities would be 3 years. The duration
of pipeline construction would be
approximately 5 months. Weaver’s Cove
proposes to place the project in service
in the fourth quarter of 2007.

2Requests for detailed maps of the facilities may
be made to the company directly. Call or e-mail:
local 508-678-5700, toll free 1-877-633-5700, or
info@weaverscove.com. Be as specific as you can
about the location(s) of your area(s) of interest.

3The appendices referenced in this notice are not
being printed in the Federal Register. Copies of all
appendices are available on the Commission(s
website (http://www.ferc.gov) at the (eLibrary(link
or from the Commission(s Public Reference and
Files Maintenance Branch, 888 First Street, NE.,
Washington, DC 20426, or call at (202) 502-8371.
For instructions on connecting to eLibrary refer to
the last two pages of this notice. Copies of the
appendices were sent to all those receiving this
notice in the mail.

Land Requirements

The proposed LNG terminal would be
on a 73-acre site zoned for industrial use
on the Taunton River in Fall River,
Massachusetts. The site has been
formerly used as an oil refinery and a
marine import terminal for petroleum
products. The riverfront areas of the site
are in a Designated Port Area as defined
by the Massachusetts Coastal Zone
Management plan.

The project would also require
maintenance and improvement dredging
of approximately 7 miles of the Federal
Navigation Channel within Mount Hope
Bay and the Taunton River and a
turning basin within the Taunton River
to enable the LNG tankers to access the
proposed site. The dredging would
occur in Massachusetts and Rhode
Island. The total volume of dredging
including overdredge is anticipated to
be about 2,500,000 cubic yards.
Weaver’s Cove is proposing to reuse the
dredged material at the terminal site as
general fill material and would create
landforms with the material to provide
a visual barrier. Dredge disposal
alternatives being investigated by
Weaver’s Cove include confined aquatic
disposal cell, confined disposal, or
ocean disposal methods.

The EIS Process

The Commission will be the lead
Federal agency for this EIS process
which is being conducted to satisfy the
requirements of the National
Environmental Policy Act (NEPA). The
Commission will use the EIS to consider
the environmental impacts that could
result if it issues a Certificate of Public
Convenience and Necessity under
section 7, and an import authorization
under section 3, of the Natural Gas Act
for the proposed project. The U.S. Army
Corps of Engineers, the U.S.
Environmental Protection Agency,
Region 1, and the U.S. Coast Guard have
agreed to be cooperating agencies and
will use the EIS in their decision-
making processes. The EIS will also be
used by the Massachusetts Executive
Office of Environmental Affairs (EOEA)
pursuant to a Special Review Procedure
established by the Secretary of
Environmental Affairs to comply with
the Massachusetts Environmental Policy
Act regulations.

By this notice, we are formally
requesting additional comments and
announcing the closing of the process
referred to as “scoping.” The main goal
of the scoping process is to focus the
analysis in the EIS on the important
environmental issues. We are soliciting
input from the public and interested
agencies to help us focus the analysis in
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the EIS on the potentially significant
environmental issues related to the
proposed action. All comments received
will be considered during the
preparation of the EIS which will
include our independent analysis of the
identified issues.

For the Weaver’s Cove LNG Project,
the scoping process began on May 2,
2003, with an interagency meeting in
Fall River, Massachusetts to discuss the
project and the environmental review
process with Weaver’s Cove and other
key Federal and state agencies. On July
11, 2003, the Commission issued a
Notice of Intent to Prepare an EIS for the
proposed Weaver’s Cove LNG Project,
request for comments on environmental
issues, and notice of joint public
scoping meeting (NOI). The FERC staff
subsequently conducted a joint public
scoping meeting with the Massachusetts
EOEA in Swansea, Massachusetts on
July 29, 2003, to receive oral comments
and concerns about the project.

Prior to receipt of a formal
application, the NOI announced that the
FERC Staff was initiating its NEPA Pre-
filing review on Weaver’s Cove’s project
under Docket No. PF03-4—-000.4 The
purpose of the FERC’s NEPA Pre-filing
Process is to: (1) Establish a framework
for constructive discussion between the
project proponents, potentially affected
landowners, agencies, and the
Commission staff; (2) encourage the
early involvement of interested
stakeholders to identify issues and
study needs; and (3) attempt to identify
and resolve issues early, before an
application is filed with the FERC.

Our independent analysis of the
proposed project will be included in a
draft EIS. The draft EIS will be
published and mailed to Federal, State,
and local agencies, public interest
groups, interested individuals, affected
landowners, Native American tribes,
newspapers, libraries, and the
Commission’s official service list for
this proceeding. A 45-day comment
period will be allotted for review of the
draft EIS. We will consider all timely
comments on the draft EIS and revise
the document, as necessary, before
issuing the final EIS. In addition, we
will consider all comments on the final
EIS before we make our
recommendations to the Commission.

With this notice, we are asking other
Federal, State, local, and tribal agencies
with jurisdiction and/or special
expertise with respect to the
environmental issues to formally
cooperate with us in the preparation of

4To view the NOI and any information filed
under PF03-4-000, follow the instructions for using
the eLibrary link at the end of this notice.

the EIS. These agencies may choose to
participate once they have evaluated the
proposal relative to their
responsibilities. Agencies which would
like to request cooperating status should
follow the instructions for filing
comments described later in this notice.
If you are an affected property owner
receiving this letter, a Weaver’s Cove
representative may contact you about
the acquisition of an easement to
construct, operate, and maintain the
planned facilities. You may have
already been contacted by Weaver’s
Cove about the Weaver’s Cove LNG
Project. A fact sheet has been prepared
by the FERC entitled “An Interstate
Natural Gas Facility On My Land? What
Do I Need To Know?” This fact sheet
addresses a number of typically asked
questions, including the use of eminent
domain and how to participate in the
Commission’s proceedings. It is
available for viewing on the FERC
Internet Web site (http://www.ferc.gov).

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
If you provided comments to us during
the pre-filing period, you do not need to
resubmit them. For those who will
submit comments for the first time, you
should focus your comments on the
potential environmental effects,
reasonable alternatives (including
alternative locations), and measures to
avoid or lessen environmental impact.
The more specific your comments, the
more useful they will be. To ensure that
your comments are timely and properly
recorded, please mail your comments so
they will be received in Washington, DC
on or before January 30, 2004, and
carefully follow these instructions:

* Send an original and two copies of
your letter to: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First St., NE., Room
1A, Washington, DC 20426;

 Label one copy of your comments
for the attention of Gas Branch 1; and

+ Reference Docket Nos. CP04-36—
000 and CP04—41-000 on the original
and both copies.

The Commission strongly encourages
you to file your comments electronically
via the Internet, in lieu of paper. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “e-
Filing” link and the link to the User’s
Guide. Before you can file comments
you will need to create a free account by
clicking on “Login to File”” and then
“New User Account.” You will be asked
to select the type of filing you are

making. This filing is considered a
“Comment on Filing.”

Becoming an Intervenor

In addition to involvement in the EIS
scoping process, you may want to
become an official party to the
proceeding known as an ““intervenor.”
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. As mentioned before, the
Commission issued on December 30,
2003, a notice announcing the filing of
the applications and a deadline of
January 13, 2004, to file motions to
intervene, protests and comments in
this proceeding.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
environmental comments considered.

Availability of Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208 FERC (3372) or on the
FERC Internet Web site (http://
www.ferc.gov) using the eLibrary link.
Click on the eLibrary link, click on
“General Search” and enter the docket
number excluding the last three digits in
the Docket Number field. Be sure you
have selected an appropriate date range.
For assistance with eLibrary, the
eLibrary helpline can be reached at 1-
866—208-3676, TTY (202) 502—8659, or
at FERConlinesupport@ferc.gov. The
eLibrary link on the FERC Internet Web
site also provides access to the texts of
formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission now
offers a free service called eSubscription
that allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries, and direct links
to the documents. To register for this
service, go to http://www.ferc.gov/
esubscribenow.htm.

Weaver’s Cove has established an
Internet Web site for this project at
http://www.weaverscoveenergy.com.
The Web site includes a description of
the project, an overview map of the
terminal site and pipeline routes, and a
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link for the public to submit comments
on the project. Weaver’s Cove will
continue to update its website with
information about the project, and will
always accept comments.

Finally, any future public meetings or
site visits will be posted on the
Commission’s calendar located at http:/
/www.ferc.gov/EventCalendar/
EventsList.aspx along with other related
information.

Magalie R. Salas,

Secretary.

[FR Doc. E4-35 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing; Ready for Environmental
Analysis; and Soliciting Motions To
Intervene and Protests, Comments,
Recommendations, Terms and
Conditions, and Prescriptions

January 2, 2004.

Take notice that the following
hydroelectric applications have been
filed with the Commission and are
available for public inspection.

a. Type of Applications: New major
licenses.

b. Project Nos.: 2130-033, 2118-007,
2005-012, and 2067-020.

c. Dates Filed: P-2130 and P-2118
filed December 26, 2002; P—2005 and P-
2067 filed December 23, 2002.

d. Applicants: Pacific Gas and Electric
Company, current licensee for P-2130
and P-2118; and Tri-Dam Project,
current licensee for P-2005 and P-2067.

e. Names of Projects: Spring Gap-
Stanislaus Project No. 2130-033,
Donnells-Curtis Transmission Line
Project No. 2118-007, Beardsley/
Donnells Project No. 2005-012, and
Tulloch Project No. 2067—020.

f. Location: On the Middle Fork,
South Fork, and mainstem of the
Stanislaus River in Tuolumne and
Calaveras counties, California. All of the
Beardsley/Donnells Project, most of the
Spring Gap-Stanislaus Project, and all of
the Donnell-Curtis Transmission Line
Project are located within the Stanislaus
National Forest.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contacts: Mr. Randy
Livingston, Pacific Gas and Electric
Company, P.O. Box 770000, Mail Code:
N11C, San Francisco, CA 94117; and
Mr. Steve Felte, Tri-Dam Project, P.O.
Box 1158, Pinecrest, CA 95364.

i. FERC Contact: Susan O’Brien,
susan.obrien@ferc.gov, (202) 502—8449.

j. Deadline for Filing Motions to
Intervene and Protests, Comments,
Recommendations, Terms and
Conditions, and Prescriptions: 60 days
from the issuance date of this notice.
Reply comments are due 105 days from
the issuance date of this notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s rules of practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

Motions to intervene and protests,
comments, recommendations, terms and
conditions, and prescriptions may be
filed electronically via the Internet in
lieu of paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the “‘e-
Filing” link.

k. This application has been accepted,
and is ready for environmental analysis
at this time.

1. The existing Spring Gap-Stanislaus
Project is composed of four
developments: Relief, Pinecrest, Spring
Gap, and Stanislaus. It has a combined
capacity of 98 MW.

The existing Donnells-Curtis
Transmission Line Project is a 115 kV
transmission line. Portions of the
transmission line under FERC
jurisdiction include an 8-mile segment
extending from Donnells Powerhouse to
Spring Gap Junction and the 2.2-mile
tap line from Beardsley Powerhouse to
Beardsley Junction.

The existing Beardsley/Donnell
Project is composed of the Beardsley
and Donnell Developments and has a
combined capacity of 64 MW.

The existing Tulloch Project is
composed of a single development and
has a capacity of 17.1 MW.

m. Copies of the applications are
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC

Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. Copies are also
available for inspection and
reproduction at the addresses in item h
above.

All filings must (1) bear in all capital
letters the title “PROTEST”, “MOTION
TO INTERVENE”, “COMMENTS”,
“REPLY COMMENTS”,
“RECOMMENDATIONS”, “TERMS
AND CONDITIONS”, or
“PRESCRIPTIONS”; (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person submitting the
filing; and (4) otherwise comply with
the requirements of 18 CFR 385.2001
through 385.2005. All comments,
recommendations, terms and conditions
or prescriptions must set forth their
evidentiary basis and otherwise comply
with the requirements of 18 CFR 4.34(b).
Agencies may obtain copies of the
application directly from the applicant.
Each filing must be accompanied by
proof of service on all persons listed on
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b), and
385.2010.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

n. Procedural schedule: The
remaining schedule for processing this
relicense application is revised as
shown below. Revisions to this schedule
may be made as appropriate.

Milestone Target date

Issue scoping document | December 2003

Notice accepting applica- | December 2003
tions and ready for en-
vironmental analysis,
solicit motions to inter-
vene.

Issue acceptance letters
and request clarifica-
tion.

December 2003

Notice of the availability | April 2004
of the draft EIS docu-
ment.

Initiate 10(j) process ...... May 2004

Notice of the availability | October 2004
of the final EIS docu-
ment.

Ready for Commission
decision on the appli-

cation.

December 2004
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Linda Mitry,

Acting Secretary.

[FR Doc. E4—17 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Transfer of
License and Soliciting Comments,
Motions To Intervene, and Protests

January 2, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Partial Transfer
of License.

b. Project No: 4784—063.

c. Date Filed: December 11, 2003.

d. Applicants: UtilCo Group Inc.
(Transferor), UtilCo SaleCo, LLC
(Transferee), Chrysler Capital
Corporation and Topsham Hydro
Partners Limited Partnership (Co-
licensees).

e. Name and Location of Project: The
Pejepscot Hydroelectric Project is
located on the Androscoggin River in
the town of Topsham, in Sagadahoc,
Cumberland and Androscoggin
Counties, Maine.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

g. Applicant Contacts: For Transferor:
Victor A. Contract, Orrick, Herrington &
Sutcliffe LLP, 3050 K Street, NW.,
Washington, DC 20007, (202) 339-8495.
For Transferee: Brogan Sullivan,
Assistant General Counsel, UtilCo
Group Inc. c/o Aquila, Inc., 20 W. Ninth
Street, Kansas City, MO 64105, (816)
467-3659.

h. FERC Contact: Lynn R. Miles (202)
502-8763.

i. Deadline for filing comments,
protests, and motions to intervene:
January 23, 2004.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.
Please include the project number (P—
4784—-063) on any comments or motions
filed.

The Commission’s Rules of Practice
and Procedure require all interveners

filing a document with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the documents
on that resource agency.

j. Description of Application: The
Transferor and Transferee request that
the license be modified to reflect a
partial transfer of license from
transferor, as a co-licensee for the
project, to transferee, a newly-formed
affiliate of transferor. The named Co-
licensees would remain as such.

k. This filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the project number excluding the
last three digits (P—4784) in the docket
number field to access the document.
For assistance, call toll-free 1-866—208—
3676 or e-mail
FERCOnlineSupport@ferc.gov . For
TTY, call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the addresses in item g.
above.

1. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

m. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

n. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“PROTEST”, OR “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. A copy of any
motion to intervene must also be served

upon each representative of the
Applicant specified in the particular
application.

0. Agency Comments: Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Linda Mitry,
Acting Secretary.

[FR Doc. E4—18 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Applications for Non-Project
Use of Project Lands and Soliciting
Comments, Motions To Intervene, and
Protests

January 6, 2004.

Take notice that the following
applications have been filed with the
Commission and are available for public
inspection:

a. Application Types: Non-project use
of project lands.

b. Project Nos: 2210-095, 2210—096
and 2210-097.

c. Dates Filed: P-2210-095 was filed
on November 10, 2003, P-2210-096 was
filed on November 17, 2003, and P—
2210-097 was filed on November 13,
2003.

d. Applicant: Appalachian Power
Company (APC).

e. Name of Project: Smith Mountain
Pumped Storage Project.

f. Location: The project is located on
the Roanoke River, in Bedford,
Pittsylvania, Franklin, and Roanoke
Counties, Virginia.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a) 825(r) and §§ 799
and 801.

h. Applicant Contact: Teresa P.
Rogers, Hydro Generation Department,
American Electric Power, P.O. Box
2021, Roanoke, VA 24022-2121, (540)
985—-2441.

i. FERC Contact: Any questions on
this notice should be addressed to Mrs.
Heather Campbell at (202) 502-6182, or
e-mail address:
heather.campbell@ferc.gov.

j. Deadline for Filing Comments and
or Motions: February 6, 2004.

All documents (original and eight
copies) should be filed with: Ms.
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Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
Please include the project number (P—
2210-095, —096, or —097) on any
comments or motions filed. Comments,
protests, and interventions may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site at http://
www.ferc.gov under the “e-Filing” link.
The Commission strongly encourages e-
filings.

k. Description of Request: APC is
requesting approval of non-project uses
of project lands for the proposals
described below.

P-2210-095—Request for approval for
Resource Partnership L.L.C to install
and operate within the project boundary
15 docks with a total of 62 covered
stationary slips and 30 floaters. The
docks and associated facilities will serve
multi-family dwellings and single
family homes. Construction would take
place along the Blackwater River
portion of the project at an area known
as the Cottages at Contentment Island.
There is no dredging associated with the
proposal.

P—2210-096—Request for approval for
Bayview Holdings L.L.C. to install and
operate three docks with a total of 31
covered stationery slips. Construction
would take place along the Roanoke
River at an area identified as Emerald
Bay. No dredging will be needed.

P-2210-097—Request for approval for
Harbor Ridge Homeowners Association
to install and operate an additional 7
covered stationery slips to a dock that
has two slips. These slips, along with an
existing dock with 15 slips, will serve
multi-family type dwellings.
Construction would take place along the
Roanoke River at a site known as Harbor
Ridge. No dredging is proposed.

1. Location of the Applications: These
filings are available for review at the
Commission in the Public Reference
Room, 888 First Street, NE., Room 2A,
Washington, DC 20426 or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “e-
library” link. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. For assistance, call toll-free
1-866—208—-3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item h.
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of rules of practice and
procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s rules may become a party
to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p. Agency Comments—Federal, State,
and local agencies are invited to file
comments on the described
applications. Copies of the applications
may be obtained by agencies directly
from the Applicant. If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must also
be sent to the Applicant’s
representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E4-38 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Request To Amend License
and To Solicit Comments, Motions To
Intervene, and Protests

January 6, 2004.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Amendment of
license to delete license Article 411.

b. Project No: 11264-027.

c. Date Filed: April 30, 2003.

d. Applicant: South Yadkin Power,
Inc.

e. Name of Project: Cooleemee Hydro
Project.

f. Location: The project is located on
the South Yadkin River in Davie
County, North Carolina.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791 (a) 825(r) and 799
and 801.

h. Applicant Contact: Mrs. Pearlie
Bullock, South Yadkin Power, Inc.,
6898-A Coltrane Mill Road, Greensboro,
NC 27406, (336) 674—-6293.

i. FERC Contacts: Any questions on
this notice should be addressed to Ms.
Shana High at (202) 502—8674, or e-mail
address: shana.high@ferc.gov.

j. Deadline for Filing Comments and
or Motions: February 6, 2004.

All documents (original and eight
copies) should be filed with: Ms.
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
Please include the project number (P—
11264-027) on any comments or
motions filed. Comments, protests, and
interventions may be filed electronically
via the internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The
Commission strongly encourages e-
filings.

k. Description of Request: Article 411
requires South Yadkin Power, Inc. to
file a final recreation plan providing for
a canoe portage and associated
directional signs. The April 30, 2003,
application specifically requests that
South Yadkin Power, Inc. be relieved of
the responsibility of the canoe portage
trail since a canoe portage trail is
constructed on the opposite side of the
river within RiverPark.

L. Location of the Applications: The
filings are available for review at the
Commission in the Public Reference
Room, located at 888 First Street, NE.,
Room 2A, Washington, DC 20426, or
may be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please call
the Helpline at (866) 208—3676 or
contact FERCOnLineSupport@ferc.gov.
For TTY, contact (202) 502—8659.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of rules of practice and
procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
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take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s rules may become a party
to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p- Agency Comments—Federal, State,
and local agencies are invited to file
comments on the described
applications. A copy of the applications
may be obtained by agencies directly
from the Applicant. If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must also
be sent to the Applicant’s
representatives.

q. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “‘e-
Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-39 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Protests

January 6, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No: 12480-000.

c. Date Filed: November 12, 2003.

d. Applicant: The Eastern Shoshone
Tribe of the Wind River Reservation.

e. Name of Project: Eastern Shoshone
Wind River Hydroelectric Project.

f. Location: The proposed project
would be located at the Bureau of
Reclamation’s (BOR) Wind River
Diversion Dam, on the Big Wind River
within Fremont County, Wyoming, on
the sovereign territory of the Wind River
Reservation. A portion of the project
area includes lands owned by the BOR
and the United States in trust for the
Eastern Shoshone and Northern
Arapaho Tribes.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contacts: Eastern
Shoshone Tribe of the Wind river
Reservation, 14 North Fork Road, P.O.
Box 538, Fort Washakie, WY 82520—
0538, (307) 332-3532. Vernon Hill,
Chairman, Shoshone Business Council,
Eastern Shoshone Tribe, P.O. Box 538,
Fort Washakie, WY 82514. Don Clary,
Holland & Knight, LLP, 633 West Fifth
Street, Suite 2100, Los Angeles, CA
90071, (213) 896—2450.

i. FERC Contact: Mr. Lynn R. Miles,
(202) 502-8763.

j- Deadline for filing motions to
intervene, protests and comments: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.
Please include the project number (P—
12480-000) on any comments or
motions filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Competing Application: Project No.
12457-000, Date Filed: May 20, 2003,
Date Issued: August 15, 2003, Due Date:
November 15, 2003.

1. Description of Project: The proposed
run-of-river project using the BOR’s
existing Wind River Diversion Dam
would consist of: (1) A penstock, (2) a
powerhouse containing one generating
unit with a total installed capacity of 1

MW, (3) an existing transmission line,
and (4) appurtenant facilities. The
project would have an annual
generation of 4.5 GWh.

m. Locations of Applications: A copy
of the application is available for
inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street NE.,
Room 2A, Washington DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208—-3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item h.
above.

n. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

o. Competing Preliminary Permit:
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

p- Competing Development
Application: Any qualified development
applicant desiring to file a competing
development application must submit to
the Commission, on or before a
specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

q. Notice of Intent: A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
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application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

r. Proposed Scope of Studies Under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

s. Comments, Protests, or Motions To
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

t. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Hydropower Administration and
Compliance, Federal Energy Regulatory
Commission, at the above-mentioned
address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings

u. Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E4—40 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RT02-2-000, RT04-2—-000,
ER04-116-000, and ER04-157-000]

State-Federal Regional RTO Panels,
ISO New England Inc., Bangor Hydro-
Electric Company, New England
Transmission Owners; Notice of State-
Federal Regional Panel Discussion

January 2, 2004.

At the request of the New England
Conference of Public Utility
Commissioners (NECPUC), on January
8, 2004, from approximately 1 p.m. to 3
p-m. members of the Federal Energy
Regulatory Commission will hold a
discussion with NECPUC
Commissioners and staff to discuss
issues that are related to ISO New
England Inc. RTO formation currently
pending before the Commission.

This conference is established
pursuant to the Order Announcing the
Establishment of State-Federal Regional
Panels to Address RTO Issues,
Modifying the Application of Rule 2201
in the Captioned Dockets, and Clarifying
Order No. 607, 97 FERC {61,182 (2001),
reh’g denied, 98 FERC 61,309 (2002),
amended by 99 FERC {61,092 (2002).

Attendance at this meeting is limited
to the Commission, NECPUC
commissioners, and their respective
staffs. To accommodate Federal
sunshine rules, the meeting will not be
attended by more than two FERC
Commissioners at the same time. The
discussion will take place at the offices
of the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC. A transcript of the
discussion will be placed in the above-
captioned dockets.

Transcripts of the conference will be
immediately available from Ace
Reporting Company (202—-347-3700 or
1-800-336-6646) for a fee. They will be

available for the public on the
Commission’s eLibrary system seven
calendar days after FERC receives the
transcript.

Linda Mitry,

Acting Secretary.

[FR Doc. E4-13 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the Record
Communications; Public Notice

January 2, 2004.

This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt
of exempt and prohibited off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive an exempt or prohibited
off-the-record communication relevant
to the merit’s of a contested on-the-
record proceeding, to deliver a copy of
the communication, if written, or a
summary of the substance of any oral
communication, to the Secretary.

Prohibited communications will be
included in a public, non-decisional file
associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication, and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request
only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record
communication shall serve the
document on all parties listed on the
official service list for the applicable
proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications will be included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).
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The following is a list of prohibited
and exempt communications recently
received in the Office of the Secretary.
The communications listed are grouped
by docket numbers. These filings are
available for review at the Commission

in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
(FERRIS) link. Enter the docket number
excluding the last three digits in the
docket number field to access the

document. For assistance, please contact
FERC, Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866)208—-3676, or for TTY,
contact (202)502—-8659.

PROHIBITED

Docket No. Date filed Presenter or requester
1. CPOA—12-000 ....oooiiriiiiriiiiiie et 12-19-03 | Gary H. Harding, Alice L. Epstein.
2. CP04-12-000 ... 12-19-03 | Cheryl Moore.
3. CP04-12-000 ............ . 12-19-03 | L. Karl Roller.
4. ProjeCt NO. 2342000 ......cuuteiiueieeiirieaaiiee et e eaiee e sbe e e ssre e e sbneesssneaessbreeesnneeaane 12-29-03 | Karen Janda.

EXEMPT

Docket No. Date filed Presenter or requester
1. Project NO. 2630—000 .......c.coiiiiiieniiieiie ittt ettt 12-17-03 | Nicholas Jayjack.
2. Project Nos. 1930-000, 2290-000 ... 12-19-03 | Philip Scordelis.
3. Project No. 1971-000 .........c.cccveeneeee. . 12-19-03 | Bev Stultz.
4. Project NO. 11659—000 .......coooiuiiriiirieiiiieeaiieeaeieeesite e e s e s sereesssneeestreeesneeesanes 12-29-03 | Robert Easton (to: Eric Cutler).
5. Project NO. 11659000 .........coctierieeiiiieiiiiiieniieeniee ettt 12—-29-03 | Robert Easton (to: Richard Levitt).

Linda Mitry,

Acting Secretary.

[FR Doc. E4—19 Filed 1-9-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration

Sacramento Area Voltage Support
Project (DOE/EIS-0323)

AGENCY: Western Area Power
Administration, DOE.

ACTION: Record of Decision.

SUMMARY: Based upon the analysis and
information contained in the
Sacramento Area Voltage Support (SVS)
Environmental Impact Statement (EIS),
the Western Area Power Administration
(Western) has decided that, should the
SVS project proceed, it should follow
the configuration of the preferred
alternative described in the SVS Final
EIS. This alternative is identified as
Proposed Action Option B and would
consist of (1) reconductoring a double-
circuit, 230-kilovolt (kV) transmission
line from Elverta Substation to Tracy
Substation, (2) constructing a new
double-circuit, 230-kV transmission line
from O’Banion Substation to Elverta
Substation, and (3) realigning the
transmission line near Pleasant Grove
Cemetery between O’Banion and Elverta
substations and Option B of the
Cottonwood-Roseville single-circuit,
230-kV transmission line. In making this
decision, Western evaluated (1)
alternatives to the proposed project, and
(2) alternatives that cover the reasonable

range of options to complete
enhancements to the 230-kV power
transmission system between O’Banion
and Tracy substations. These
transmission enhancements and
additions are necessary to maintain
transmission security and reliability. Of
the alternatives evaluated, Proposed
Action Option B provides the highest
degree of security and reliability for
voltage support while having relatively
few environmental impacts.

FOR FURTHER INFORMATION CONTACT: Ms.
Loreen McMahon, Environmental
Project Manager, Sierra Nevada
Customer Service Region, Western Area
Power Administration, 114 Parkshore
Drive, Folsom, CA 95630-4710,
telephone (916) 353—4460, e-mail
mcmahon@wapa.gov. For information
about the Department of Energy (DOE)
National Environmental Policy Act
(NEPA) process, contact Ms. Carol M.
Borgstrom, Director, NEPA Policy and
Compliance, EH-42, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585, telephone
(202) 586—4600 or (800) 472—2756.
SUPPLEMENTARY INFORMATION:
Population growth and development in
the Sacramento, California, area has
steadily increased electricity demand.
The need for generation
interconnections and operational
flexibility in using existing electrical
transmission facilities has increased.
These factors combine to reduce
security and reliability of the
interconnected transmission system,
which includes Western’s Federal
transmission system. While Western is
not responsible for the load growth,

transmission lines in the Sacramento
area have reached their maximum
transfer limits in serving existing needs.
New transmission and transmission
upgrades are needed to mitigate
transmission line overload, reduce the
frequency of automatic generation and
load curtailment during the summer
peak load periods, and help maintain
reliability of the interconnected system
operation.

Power system studies conducted by
the Sacramento Area Transmission
Planning Group and the River City
Transmission Group concluded that
transmission additions in the
Sacramento area are needed to alleviate
voltage sag and ensure power system
reliability. The EIS analyzed
environmental impacts of alternatives
identified to improve electric system
reliability and provide voltage support
for the Sacramento area.

Alternatives

Western identified five broad
alternative categories (new power
generation, demand-side management
(DSM), distributed generation, new
transmission, and transmission
upgrades) in its Notice of Intent (65 FR
48496) to prepare this EIS. Between
September 12 through September 21,
2000, Western conducted a series of four
scoping meetings in Lodi, Marysville,
and Folsom, California. Public scoping
comments were collected from August 8
through October 2, 2000. Western held
two public workshops (March and
September 2001) to address public
comments on the broad selection of
alternatives under consideration.
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The results of public scoping
meetings, workshops, meetings with
agencies, and transmission system
studies contributed to identifying the
alternatives carried forward for detailed
review. Alternatives eliminated from
detailed review included new power
generation, DSM, and distributed
generation. New power generation and
distributed generation alternatives will
not solve short-term voltage support and
reliability issues. DSM would be more
applicable to the distribution of
electricity, and the local utilities have
implemented programs to decrease
electrical loads during peak-use hours.
Western believes that in the short term,
imposing regulations of this type would
not solve the reliability issues.

The alternatives carried forward for
detailed analysis included new
transmission and transmission
upgrades. To minimize environmental
impacts, Western incorporated standard
Environmental Protection Measures
(EPM) into the project description for
the Proposed Action and all
alternatives. Detailed evaluation of the
Proposed Action and alternatives in the
Draft EIS considered the three types of
project activities below.

1. Reconductoring would consist of
replacing the existing transmission line
conductors (wires) with higher capacity
conductors. In general, the existing
rights-of-way (ROW) would be used,
although some new structures may be
needed.

2. New construction of transmission
lines would include designing and
building new structures and installing
new conductors. New construction
would occur on existing ROW where
possible or require new ROW in parallel
with existing ROW.

3. Realignment would include route
deviations from Western’s existing
transmission lines.

The Notice of Availability (NOA) for
the Draft EIS was published in the
Federal Register on November 15, 2002,
followed by a 45-day public comment
period. During the public comment
period, three public hearings were held:
December 9, 2002, in Lodi, California;
December 11, 2002, in Folsom,
California; and December 12, 2002, in
Marysville, California. Comments on the
Draft EIS were made at the public
hearings and were sent to Western via
mail, telephone, and e-mail. A total of
117 comments were received from 28
individuals, companies, and
government agencies.

Comments to the Draft EIS prompted
a minor modification to avoid
residential property. This modification
affects two of the alternatives, resulting
in adding two alternatives as described

in the Final EIS. The description and
impacts of the modification are identical
for both the Proposed Action and
Alternative 2. The title description
“Option A” was added to the original
project description of the Proposed
Action and Alternative 2. The title
description “Option B” was added to
the modified alignments.

The Final EIS is an abbreviated
version, which references the Draft EIS
in its entirety. The Final EIS identifies
the Preferred Alternative and provides
corrections to the Draft EIS, additional
information not included in the Draft
EIS, public comments, Western’s
responses to those comments, and
analyses of the modification applicable
to the Proposed Action and Alternative
2. Option A and Option B of the
Proposed Action, as well as the other
alternatives, are described below.

Proposed Action

Option A: This is the original
alignment of the Proposed Action. It
would consist of (1) Reconductoring
73.2 miles of double-circuit, 230-kV
transmission line from Elverta
Substation to Tracy Substation, (2)
constructing 26.6 miles of new double-
circuit, 230-kV transmission line from
O’Banion Substation to Elverta
Substation, and (3) realigning the
transmission line near Pleasant Grove
Cemetery, between O’Banion and
Elverta substations and 5 miles of the
Cottonwood-Roseville single-circuit,
230-kV transmission line north of
Elverta Substation.

Option B: This is the modified
alignment of the Proposed Action. It
would consist of (1) Reconductoring
73.2 miles of double-circuit, 230-kV
transmission line from Elverta
Substation to Tracy Substation, (2)
constructing 26.6 miles of new double-
circuit, 230-kV transmission line from
O’Banion Substation to Elverta
Substation, and (3) realigning the
transmission line near Pleasant Grove
Cemetery, between O’Banion and
Elverta substations, and 6.1 miles of the
Cottonwood-Roseville single-circuit,
230-kV transmission line. This modified
realignment of the Cottonwood-
Roseville line would extend about 2
miles east of the original alignment and
then traverse south.

Alternative 1

Reconductoring Transmission Lines
between O’Banion and Tracy
substations would consist of
reconductoring 99.8 miles of the
existing double-circuit and single-
circuit, 230-kV transmission lines from
O’Banion Substation to Tracy
Substation.

Alternative 2

Option A: New Transmission from
O’Banion Substation to Elverta
Substation is the original alignment of
Alternative 2. It would consist of (1)
constructing 26.6 miles of new double-
circuit, 230-kV transmission line from
O’Banion Substation to Elverta
Substation, and (2) realigning the
transmission line near Pleasant Grove
Cemetery and 5 miles of the
Cottonwood-Roseville single-circuit,
230-kV transmission line north of
Elverta Substation.

Option B: New Transmission from
O’Banion Substation to Elverta
Substation is the modified alignment of
Alternative 2. It would consist of (1)
constructing 26.6 miles of new double-
circuit, 230-kV transmission line from
O’Banion Substation to Elverta
Substation, and (2) realigning the
transmission line near Pleasant Grove
Cemetery and 6.1 miles of the
Cottonwood-Roseville single-circuit,
230-kV transmission line. This modified
realignment of the Cottonwood-
Roseville line would extend about 2
miles east of the original alignment then
traverse south.

Alternative 3

New Transmission from Elk Grove
Substation to Tracy Substation would
consist of constructing 46.2 miles of
new double-circuit, 230-kV
transmission line from Elk Grove
Substation to Tracy Substation.

No Action Alternative

The No Action Alternative would
involve unchanged operation of the
existing transmission line system.
Western would not develop or build
additional transmission lines or
substation facilities in the study area
relative to voltage support.

The NOA of the Final EIS was
published in the Federal Register on
September 19, 2003. Western publicized
the Notice of Intent, public scoping
meetings, public hearings, and
availability of the Draft EIS in local
newspapers. Western will also publish
the availability of this Record of
Decision (ROD) in local newspapers.

Decision

Western selected Proposed Action
Option B as its action, since it provides
the maximum load-serving capability
and reduces the need for automatic
generation and load curtailment during
the summer peak load periods to the
greatest degree. This action best fulfills
the agency’s statutory mission and
responsibilities under the Central Valley
Project Act authority and it has
relatively low environmental impacts.
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Through analysis in the EIS, Western
determined two of the alternatives were
environmentally preferable. The No
Action Alternative was determined to be
the environmentally preferred
alternative with the least environmental
impact. It would not, however, meet the
purpose and need. Western determined
that Alternative 1 is the
environmentally preferred action
alternative due to fewer environmental
impacts on land use, visual resources,
and water resources compared to the
Proposed Action Option B and the other
action alternatives. However, none of
the action alternatives, including
Alternative 1, would avoid significant
air impacts. The environmentally
preferred action alternative was not
selected because its fewer
environmental impacts do not outweigh
Western’s need to provide maximum
load-serving capability that is provided
with the selected alternative.

Proposed Action Option B

Project financing for construction is
uncertain. With this decision, Western
is adopting the EPMs outlined in the
EIS. Once funding is secured, Western
would complete an air quality analysis
to predict potential emissions, conduct
biological and cultural resource surveys
as necessary, complete a biological
assessment and Section 7 consultation
with the U.S. Fish and Wildlife Service
and the National Marine Fisheries
Service, and consult with the State
Historic Preservation Office on cultural
resources. Stipulations identified
through these analyses and
consultations would be developed based
on agreements reached between Western
and the regulatory agencies. Western
would develop a mitigation action plan
(MAP) for such stipulations to ensure all
practical means of avoiding
environmental harm. Western would
make the MAP available to the public.

This ROD meets the requirements of
NEPA as well as the Council on
Environmental Quality and DOE’s
NEPA implementing regulations.
Additional analyses results may affect
this decision and result in subsequent
analysis or decisions. The public will be
notified of any additional activities
necessary to meet Western’s NEPA and
other public involvement requirements.

Dated: December 29, 2003.
Michael S. Hacskaylo,
Administrator.
[FR Doc. 04-571 Filed 1-9-04; 8:45 am)]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration

Loveland Area Projects Transmission
and Ancillary Services—Rate Order
No. WAPA-106

AGENCY: Western Area Power
Administration, DOE.
ACTION: Notice of Rate Order.

SUMMARY: Notice is given of the
confirmation and approval by the
Deputy Secretary of the Department of
Energy (DOE) of Rate Order No. WAPA—
106 and Rate Schedules L-NT1, L—
FPT1, L-NFPT1, L-AS1, L-AS2, L-AS3,
L-AS4, L-AS5, L-AS6, and L-AS7
placing provisional rates for the
Loveland Area Projects (LAP)
transmission and ancillary services of
the Western Area Power Administration
(Western) into effect on an interim basis.
The provisional rates will provide
sufficient revenue to pay all annual
costs, including interest expense, and
repayment of required investment
within the allowable period.

DATES: The provisional rates will be
placed into effect on an interim basis on
March 1, 2004, and will be in effect
until the Federal Energy Regulatory
Commission (Commission) confirms,
approves, and places the provisional
rates into effect on a final basis for a 5-
year period ending February 28, 2009,
or until superseded.

FOR FURTHER INFORMATION CONTACT: Mr.
Daniel T. Payton, Rates Manager, Rocky
Mountain Customer Service Region,
Western Area Power Administration,
5555 E. Crossroads Boulevard,
Loveland, CO 80538, telephone (970)
461-7442, e-mail dpayton@wapa.gov.
SUPPLEMENTARY INFORMATION: The
Deputy Secretary of Energy approved
Rate Schedules L-NT1, L-FPT1, L—
NFPT1, L-AS1, L-AS2, L-AS3, L-AS4,
1-AS5, and L-AS6 on March 23, 1998
(Rate Order No. WAPA-80, 63 FR
16778, April 6, 1998); and the
Commission confirmed and approved
the rate schedules on July 21, 1998,
under FERC Docket No. EF98—-5181-000
(84 FERC 61,066). The rate schedule for
Energy Imbalance Service was revised
and approved by the Secretary on May
30, 2002 (Rate Order No. WAPA-97, 67
FR 39970, June 11, 2002), through
March 31, 2003.

Additionally, Western has two
existing rate schedules for Rocky
Mountain Customer Service Region
(RMR) services outside Western’s Open
Access Transmission Tariff (Tariff) that
were approved for short-term service by
Western’s Administrator. These are Rate
Schedule L-LO1, Transmission Losses

Service, effective October 8, 2000, and
Rate Schedule L-US1, Unauthorized
Use of Transmission and Control Area
Services, effective June 15, 2001. These
rates, as well as those under the Tariff
and listed above, were extended through
March 31, 2004.

Western will replace Rate Schedule
L-LO1 with Rate Schedule L-AS7 in
this rate action. Rate Schedule L-US1
has been incorporated into revised Rate
Schedules L-FPT1, L-NFPT1, and L—
AS2 that are part of this rate action. Rate
Schedule L-US1 will terminate upon
the effective date of this rate order.

There are no significant changes to
the formula-based rate methodology for
the transmission rates. Western is
proposing changes for the formula-based
rates for ancillary services. Rates for
these services will be recalculated each
year to incorporate the most recent
financial and load information and will
be applicable to all transmission and
ancillary services customers.

Provisional Rates for LAP Transmission
Service

The provisional rates in Rate
Schedules L-NT1, L-FPT1, and L—
NFPT1 for LAP transmission services
are based on a revenue requirement that
recovers (1) the LAP Transmission
System costs for facilities associated
with providing all transmission
services; and (2) the non-facility costs
allocated to transmission services.
These provisional firm and nonfirm
LAP transmission service rates include
the costs for scheduling, system control,
and dispatch service needed to provide
the transmission service. The
provisional rates are applicable to
existing network, firm and nonfirm LAP
transmission services, and future
transmission services.

Provisional Rates for Ancillary Services

Western will provide seven ancillary
services consistent with FERC Order No.
888. Of the seven ancillary services
offered by Western, two are services
which must be offered by the
transmission provider or control area
operator, and must be taken by the
transmission customer. These are: (1)
Scheduling, System Control, and
Dispatch Service, and (2) Reactive
Supply and Voltage Control Service
from Generation Sources (VAR
Support). The remaining five ancillary
services, Regulation and Frequency
Response Service (Regulation), Energy
Imbalance Service, Spinning Reserves
Service, Supplemental Reserves Service,
and Transmission Losses Service, will
be offered by Western, but the customer
may also self-provide or purchase these
services from another entity. The cost
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associated with Scheduling, System
Control, and Dispatch Service is
included in the appropriate
transmission service rate.

The provisional rates for LAP
transmission and ancillary services rates
are developed pursuant to the
Department of Energy Organization Act
(42 U.S.C. 7101-7352), through which
the power marketing functions of the
Secretary of the Interior and the Bureau
of Reclamation under the Reclamation
Act of 1902 (ch. 1093, 32 Stat. 388), as
amended and supplemented by
subsequent enactments, particularly
section 9(c) of the Reclamation Project
Act of 1939 (43 U.S.C. 485h(c)), and
other acts specifically applicable to the
project involved, were transferred to
and vested in the Secretary of Energy.

By Delegation Order No. 00-037.00,
approved December 6, 2001, the
Secretary of Energy delegated (1) The
authority to develop power and
transmission rates on a nonexclusive
basis to Western’s Administrator; (2) the
authority to confirm, approve, and place
such rates into effect on an interim basis
to the Deputy Secretary; and (3) the
authority to confirm, approve, and place
into effect on a final basis, to remand,
or to disapprove such rates to the
Commission. Existing DOE procedures
for public participation in power rate
adjustments (10 CFR 903) became
effective on September 18, 1985 (50 FR
37835).

Rate Order No. WAPA-106,
confirming, approving, and placing the
proposed LAP transmission and
ancillary services rates into effect on an
interim basis, is issued, and new Rate
Schedules L-NT1, L-FPT1, L-NFPT1,
L-AS1, L-AS2, L-AS3, L-AS4, L-AS5,
L-AS6, and L-AS7 will be submitted
promptly to the Commission for
confirmation and approval on a final
basis.

Dated: December 30, 2003.
Kyle E. McSlarrow,
Deputy Secretary.

Order Confirming, Approving, and
Placing the Loveland Area Projects
Transmission and Ancillary Service
Formula Rates Into Effect on an Interim
Basis

These transmission and ancillary
service formula rates are established
pursuant to Section 302 of the
Department of Energy (DOE)
Organization Act, 42 U.S.C. 7152(a),
through which the power marketing
functions of the Secretary of the Interior
and the Bureau of Reclamation
(Reclamation) were transferred to and
vested in the Secretary of Energy
(Secretary).

By Delegation Order No. 00-037.00
approved December 6, 2001, the
Secretary delegated: (1) The authority to
develop power and transmission rates
on a non-exclusive basis to Western’s
Administrator; (2) the authority to
confirm, approve, and place such rates
into effect on an interim basis to the
Deputy Secretary; and (3) the authority
to confirm, approve, and place into
effect on a final basis, to remand, or to
disapprove such rates to the
Commission.

Existing DOE procedures for public
participation in power rate adjustments
are found in 10 CFR 903. Filing
Requirements and Procedures for
Approving the Rates of Federal Power
Marketing Administrations by the
Commission are found in 18 CFR 300.

Acronyms/Terms and Definitions

As used in this rate order, the
following acronyms/terms and
definitions apply:

Acronym/Term Definition

$/kW-month .... | Monthly charge for capacity
(i.e., $ per kilowatt (kW)

per month).

12 ¢p v Rolling 12-month peak aver-
age of customers’ loads,
coincident with the LAP
Transmission System
peak.

CRSP ............. Colorado River Storage
Project.

FERC Order FERC Order Nos. 888, 888—

No. 888. A, 888-B, and 888-C, un-
less otherwise noted.

Firm Electric Contracts for the sale of
Service Con- long-term firm LAP Fed-
tract. eral energy and capacity,

pursuant to the Post-1989
General Power Marketing
and Allocation Criteria
(Marketing Plan).

Federal Cus- Loveland Area Projects
tomers. (LAP) customers taking

delivery of long-term firm
service under Firm Electric
Service Contracts, project
use, and special use con-
tracts.
Fryingpan-Arkansas Project.
Fiscal Year.
Kilowatt; 1,000 watts.
Kilowatt-hour; the common
unit of electric energy,
equal to 1 kW taken for a
period of 1 hour.

kW-month ....... Unit of electric capacity,
equal to the maximum of
kW taken during 1 month.

LAP s Loveland Area Projects.

Acronym/Term Definition

LAP Trans- Average 12-cp monthly sys-
mission Sys- tem peak for network
tem Total transmission service, aver-
Load. age 12-cp monthly entitle-

ments of Federal Cus-
tomers, and reserved ca-
pacity for all firm point-to-
point transmission service.

Load ratio Network Transmission Cus-
share. tomer’s hourly load coinci-

dent with Western's
monthly transmission sys-
tem peak, expressed as a
ratio.

LSE ..o Load-Serving Entity is an en-
tity within the control area
serving load.

Long-Term Annual firm point-to-point
Firm Point- transmission service res-
to-Point ervation with 12 consecu-
Trans- tive equal monthly
mission amounts.

Service.
mill . Unit of monetary value equal
to .001 of a U.S. dollar;
i.e., Y1o/th of a cent.
mills/kWh ........ Mills per kilowatt-hour.

Monthly Enti- Maximum capacity to be de-
tlements. livered each month under

Firm Electric Service Con-
tracts. Each monthly enti-

tlement is a percentage of
the seasonal contract-rate-
of-delivery.

MW e, Megawatt; equal to 1,000
kW or 1,000,000 watts.

Network Inte- Firm Transmission Service
gration for the delivery of capacity
Trans- and energy from des-
mission ignated network resources
Service. to designated network

loads.

Non-Firm Point-to-Point Transmission
Point-to- Service reserved on an
Point Trans- as-available basis for peri-
mission ods ranging from 1 hour to
Service. 1 month.

OASIS ............ Open Access Same-Time In-

formation System.

P-SMBP—WD | Pick-Sloan Missouri Basin
Project—Western Division.

RMR ............... Rocky Mountain Customer

Service Agree-
ment.

Short-Term
Firm Point-
to-Poaint
Trans-
mission
Service.

SSG-WI

Service Region.

The initial agreement and
any amendments or sup-
plements entered into by
the Transmission Cus-
tomer and Western for
service under the Tariff.

Firm point-to-point trans-
mission service for dura-
tion of less than 12 con-
secutive months.

Seams Steering Group-
Western Interconnection.
Western Area Power Admin-
istration, Open Access
Transmission Service Tar-
iff, Docket No. NJ-98-1—

00.
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Acronym/Term Definition

Transmission The RMR customer taking

Customer. network or point-to-point
transmission service.
WACM ............ Western Area Colorado Mis-
souri control area.
WECC ............ Western Electricity Coordi-

nating Council.

Effective Date

The provisional formula rates will
become effective on an interim basis on
the first day of the first full billing
period beginning on or after March 1,
2004, and will be in effect pending the
Commission’s approval of them or
substitute formula rates on a final basis
through February 28, 2009, or until
superseded. These formula rates will be
applied under existing transmission
contracts and Western’s Tariff. Western
will replace existing Rate Schedules L—
NT1, L-FPT1, L-NFPT1, L-AS1, L-
AS2, L-AS3, L-AS4, L-AS5, and L-AS6
with these new rate schedules for
service on the LAP system.

Additionally, Western has two
existing rate schedules for ancillary
services outside the Tariff that were
approved for short-term service by
Western’s Administrator. These are Rate
Schedule L-LO1, Transmission Losses
Service, effective October 8, 2000, and
Rate Schedule L-US1, Unauthorized
Use of Transmission and Control Area
Services, effective June 15, 2001. These
rates, as well as those under the Tariff
and listed above, were extended through
March 31, 2004.

Western will replace existing Rate
Schedule L-LO1 with Rate Schedule L—
AS?7 in this rate action. Existing Rate
Schedule L-US1 has been incorporated
into revised Rate Schedules L-FPT1, L—
NFPT1, and L-AS2 that are part of this
rate action. Rate Schedule L-US1 will
terminate upon the effective date of this
rate order.

There are no significant changes to
the formula-based rate methodology for
the transmission rates. Western is
proposing changes for the formula-based
rates for ancillary services. Rates for
these services will be recalculated each
year to incorporate the most recent
financial and load information and will
be applicable to all transmission and
ancillary services customers.

Public Notice and Comment

Western has followed the Procedures
for Public Participation in Power and
Transmission Rate Adjustments and
Extensions, 10 CFR 903, in the
development of these formula rates and
schedules.

The following summarizes the steps
Western took to ensure involvement of
interested parties in the rate process:

1. On May 19, 2003, Western held an
informal Public Information Meeting
with interested parties to discuss RMR’s
proposed rates for transmission and
ancillary services. Western posted all
information presented at the informal
Public Information Meeting on its Web
site at http://www.wapa.gov/rm/rm.htm.

2. RMR published a Federal Register
notice on June 13, 2003 (68 FR 35398),
officially announcing the proposed
transmission and ancillary services rates
adjustment, initiating the public
consultation and comment period,
announcing the Public Information and
Public Comment forums, and outlining
procedures for public participation.

3. On June 18, 2003, RMR sent a letter
to all interested parties providing them
with a copy of the Federal Register
notice published on June 13, 2003 (68
FR 35398).

4. On July 14-15, 2003, Western held
its Public Information Forums in
Denver, Colorado, and Lincoln,
Nebraska, respectively, where Western
representatives explained the need for
the rate adjustment in detail and
answered questions from interested
parties.

5. On August 6, 2003, Western held a
Public Comment Forum in Denver,
Colorado, to provide the public an
opportunity to comment for the record.
Seven individuals commented at this
forum.

6. On September 9, 2003, Western
posted on its Web site answers to 16
questions posed by a coalition
representing wind generation
proponents.

7. Twenty-five parties submitted
written comments during the 90-day
Consultation and Comment Period. The
Consultation and Comment Period
ended on September 11, 2003. All
comments have been considered in the
preparation of this rate order.

Comments

Representatives of the following
organizations made oral comments:
American Wind Energy Association,

Lakewood, Colorado;

Black Hills Power Company, Rapid City,

South Dakota;

Lysco, New Brunswick, Ontario;
Municipal Energy Agency of Nebraska,

Lincoln, Nebraska;

National Renewable Energy Laboratory,

Golden, Colorado;

Nipco California;
Oak Ridge National Laboratory, Oak

Ridge, Tennessee;

PanAero Corporation, Englewood,

Colorado;

Tri-State Generation and Transmission
Association, Inc., Westminster,
Colorado;

Xcel Energy, Minneapolis, Minnesota.
The following organizations

submitted written comments:

American Wind Energy Association,
Lakewood, Colorado;

Basin Electric Power Cooperative, Inc.,
Bismarck, North Dakota;

Black Hills Power Company, Rapid City,
South Dakota;

Broken Bow Municipal Utilities, Broken
Bow, Nebraska;

City of Alliance, Nebraska;

City of Aspen, Colorado;

City of Bridgeport, Nebraska;

City of Burwell, Nebraska;

City of Curtis, Nebraska;

City of Gering, Nebraska;

City of Gillette, Wyoming;

City of Gunnison, Colorado;

City of Mitchell, Nebraska;

City of Wood River, Nebraska;

Loveland Area Customers Association;

Mni Sose Intertribal Water Rights
Coalition, Inc., Rapid City, South
Dakota;

Municipal Energy Agency of Nebraska,
Lincoln, Nebraska;

Oak Ridge National Laboratory, Oak
Ridge, Tennessee;

PanAero Corporation, Englewood,
Colorado;

Platte River Power Authority, Fort
Collins, Colorado;

State of South Dakota;

Town of Lyons, Colorado;

Tri-State Generation and Transmission
Association, Inc., Westminster,
Colorado;

Village of Shickley, Nebraska;

Western Interstate Energy Board,
Denver, Colorado.

Project Description

RMR offers transmission service on
LAP transmission facilities, which
include transmission lines, substations,
communication equipment, and related
facilities. LAP is comprised of two
power projects: the P-SMBP—WD and
the Fryingpan-Arkansas Project (Fry-
Ark). The two projects were integrated
for operational and marketing purposes
in 1989. LAP serves Federal and
Transmission Customers in a four-State
area, over a transmission system of
approximately 3,473 miles (5,589 circuit
kilometers) and 79 substations.

Western will offer ancillary services
from Western Area Colorado Missouri
control area (WACM) resources, which
represent a combination of some CRSP
generation resources and all LAP
generation resources.

P-SMBP—WD

The initial stages of the Missouri
River Basin Project were authorized by
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Section 9 of the Flood Control Act of
December 22, 1944 (Pub. L. 534, 58 Stat.
877, 891). The Missouri River Basin
Project, later renamed the Pick-Sloan
Missouri Basin Program (P-SMBP) to
honor its two principal authors, has
been under construction since 1944.
The P-SMBP encompasses a
comprehensive program of flood
control, navigation improvement,
irrigation, municipal and industrial
(M&I) water development, and
hydroelectric production for the entire
Missouri River Basin. Multipurpose
projects have been developed on the
Missouri River and its tributaries in
Colorado, Montana, Nebraska, North
Dakota, South Dakota, and Wyoming.

The Colorado-Big Thompson,
Kendrick, Riverton, and Shoshone
Projects were administratively
combined with P-SMBP in 1954,
followed by the North Platte Project in
1959. These projects are known as the
“Integrated Projects” of the P-SMBP.
The Riverton Project was reauthorized
as a unit of the P-SMBP in 1970.

The P-SMBP—WD and the Integrated
Projects include 19 powerplants. There
are six powerplants in the P-SMBP—
WD: Glendo, Kortes, and Fremont
Canyon powerplants on the North Platte
River; Boysen and Pilot Butte
powerplants on the Wind River; and
Yellowtail Powerplant on the Big Horn
River.

In the Colorado-Big Thompson Project
there are also six powerplants: Green
Mountain Powerplant on the Blue River
is on the West Slope of the Rocky
Mountains; and Marys Lake, Estes, Pole
Hill, Flatiron, and Big Thompson
powerplants on the East Slope of the
Continental Divide.

The Kendrick Project has two power
production facilities: Alcova and
Seminoe powerplants. Power
production facilities in the Shoshone
Project are Shoshone, Buffalo Bill, Heart
Mountain, and Spirit Mountain
powerplants. The only production
facility in the North Platte Project is the
Guernsey Powerplant.

Fry-Ark

The Fry-Ark is a transmountain
diversion development in southeastern
Colorado authorized by the Act of
Congress on August 16, 1962 (Pub. L.
87-590, 76 Stat. 389, as amended by
Title XI of the Act of Congress on
October 27, 1974 (Pub. L. 93493, 88
Stat. 1486, 1497). The Fry-Ark diverts
water from the Fryingpan River and
other tributaries of the Roaring Fork
River in the Colorado River Basin on the
West Slope of the Rocky Mountains to
the Arkansas River on the East Slope of
the Continental Divide. The water

diverted from the West Slope, together
with regulated Arkansas River water,
provides supplemental irrigation, M&I
water supplies, and produces
hydroelectric power. Flood control, fish
and wildlife enhancement, and
recreation are other important purposes
of Fry-Ark. The only generating facility
in Fry-Ark is the Mt. Elbert Pumped-
Storage Powerplant on the East Slope of
the Rocky Mountains.

CRSP

CRSP was authorized by the Colorado
River Storage Project Act, ch. 203, 70
Stat. 105, on April 11, 1956. CRSP
provides for the comprehensive
development of the Upper Colorado
River Basin (Upper Basin). It furnishes
the long-term regulatory storage needed
to allow states in the Upper Basin
(Colorado, New Mexico, Utah, and
Wyoming) to meet their water delivery
obligations to the states of the Lower
Basin (Arizona, California, and Nevada)
and still use the water apportioned to
them by the Colorado River Compact of
1922. The part of CRSP in WACM is the
territory north of Shiprock, New
Mexico. CRSP hydroelectric facilities
providing ancillary services for WACM
are the Aspinall Unit (formerly
Curecanti) and part of the Glen Canyon
Powerplant. The southern portion of
CRSP is operated by Western’s Desert
Southwest Customer Service Region in
Phoenix, Arizona.

LAP Transmission Service

RMR prepared a transmission service
rate study based on the cost of service
for the LAP Transmission System. RMR
is seeking approval of formula rates for
calculation of point-to-point
transmission rates and the network
transmission service revenue
requirement. The rates will
subsequently be recalculated every year,
effective October 1, based on the
approved formula rates and updated
financial and load data. RMR will
provide customers notice of changes in
rates prior to October 1 of each year.

RMR will continue to bundle
transmission service for delivery of LAP
long-term firm Federal power to Federal
Customers in the firm power rate under
existing contracts that expire in 2024.
The transmission rates include the cost
of Scheduling, System Control, and
Dispatch Service.

System Augmentation

Requests for credits for transmission
augmentation were made in April 1999
by four entities: Cheyenne Light, Fuel,
and Power Company; Platte River Power
Authority; Tri-State Generation and
Transmission Association, Inc.; and

Wyoming Municipal Power Agency.
These requests were resolved as follows:
1. Cheyenne Light, Fuel, and Power
Company’s request was denied in 1999.

2. Based upon further discussion,
Platte River Power Authority rescinded
its request in 2003.

3. Augmentation credits are being
discussed with Tri-State Generation and
Transmission Association, Inc., and will
be included in the annual revenue
requirement, if granted.

4. Western purchased the Big George
Substation from Wyoming Municipal
Power Agency in 2000, and eliminated
the need for augmentation credits.

Western evaluated these requests in
accordance with guidance in FERC
Order No. 888-A, Section IV.G.1.g.:

* * * for a customer to be eligible for a
credit, its facilities must not only be
integrated with the Transmission Provider’s
system, but must also provide additional
benefits to the transmission grid in terms of
capability and reliability, and be relied upon
for the coordinated operation of the grid.

An estimate for augmentation is
included in Western’s current revenue
requirement for transmission service.

Ancillary Services

RMR will offer seven ancillary
services to all customers. The seven
ancillary services are: (1) Scheduling,
System Control, and Dispatch Service;
(2) VAR Support; (3) Regulation; (4)
Energy Imbalance Service; (5) Spinning
Reserves Service; (6) Supplemental
Reserves Service; and (7) Transmission
Losses Service. The ancillary services
formula rates are designed to recover
only the costs incurred for providing the
service(s). The rates for ancillary
services are based on WACM costs.

In its Notice of Proposed Rates
published in the Federal Register on
June 13, 2003, RMR’s rate proposal for
Regulation had two components. The
first component’s charge was load-
based, where the customer would be
charged for Regulation based upon its
12-cp load calculation. The second
component’s charge was capacity-based,
specifically addressing intermittent
renewable resources. The charge was
designed to compensate WACM for the
lack of predictability and control of
intermittent renewable resources.

However, due to a significant number
of comments received during the public
process, Western has withdrawn the
second component of the Regulation
rate from this final Notice of Rate Order.
Western plans to engage in a dialogue
with the public concerning the
Regulation rate and its design in early
2004, after which time Western will
reopen the Regulation rate for another
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separate public process to continue

through the spring and summer of 2004.

Comparison of Existing and Provisional

Rates for Transmission and Ancillary
Services

The following table displays a
comparison of existing rates and the

provisional formula rates using FY 2002
data. These rates will be recalculated
annually based on updated financial
and load data.

Class of service

Existing rate schedule and rate effective October

Provisional rate schedule and rate effective March

Network Transmission Service

Firm Point-to-Point Transmission Serv-
ice.

Non-Firm Point-to-Point Transmission
Service.

Scheduling, System Control, and Dis-
patch Service.

Reactive Supply and Voltage Control
Service from Generation Sources.

Regulation and Frequency Response
Service.
Energy Imbalance Service

Operating Reserves Service—Spinning
and Supplemental.

Transmission Losses Service

Unauthorized Use of Transmission and
Control Area Services.

L-NT1

Load ratio share of 1/12 of the revenue require-
ment of $38,776,237.

L-FPT1

$2.68/kW-month

L-NFPT1
Maximum of 3.75 mills/kwWh

L-AS1

$40.90 per schedule per day for non-transmission
customers.

L-AS2

$0.106/kW-month

L-AS3

$0.164/kW-month

L-AS4

Bandwidth of +/—5% with an outside-the-band-
width penalty of 50%, with LAP weighted aver-
age hourly real-time sale and purchase pricing
applied. Minimum deviation of 2 MW.

L-AS5, L-AS6

Long-term reserves are not available from WACM.
Reserves may be provided on a pass-through
cost, plus an amount for administration.

L-LO1

Transmission losses may be settled either finan-
cially or with energy. Insufficient losses supplied
will be settled financially by default.

Prescheduled transactions must have losses deliv-
ered concurrently; real-time transactions can re-
turn the losses 7 days later, same profile.

A 10% administration fee will be applied against
the amount of the customer’s bill.

Pricing used is Palo Verde indices, on- and off-
peak.

L-US1

Penalized 150% of demand charge, with a max-
imum of mo